SOME MUNICIPAL BOUNDARIES ISSUES

(2-8-04)
· NH Supreme Court rule of law:  Line is from called for monument to called for monument


“Original” monuments set in field control

· No grandfathering or acquiescence other than to “original” monuments which, if not set exactly on line will control over calls in charter?

· Challenge is to determine where that “original” line is today – using all possible relevant evidence.

· Selectmen can only renew marks and boundaries

· Selectmen can set witness marks and bounds to monument the line

· Some marks/ monuments may be witness to the line, not on the line

· “Monuments which may exist, regardless of age or origin, have no bearing on the correct location of a town boundary unless the monuments can be shown, by historical documents and measurements, to occupy the positions of the legislatively created boundary, The presence of monuments with towns’ initials and ancient dates scribed into them may indicate the correction location of a town boundary, or they may simply memorialize past surveys and be near the actual town boundary”  Civil Consuntants.com
· If line differs from original charter or subsequent acts:



Retrace true line



Decree new line

· In case of a disagreement Superior court (and BLTA) can settle/determine the location of the original line(s) {not a new line}Conclusion binding on all

· Selectmen cannot agree to new monuments (without Legislative act)


A “Dillon Rule” state

· What to do if a found monument is not referred to in perambulations?

· Since 1970 only NH LLS can record bearings and distances of town lines.
· ………

Private line issues:
· Does setting new private property monuments that will be on a town line have to involve the town?

· Deeds only call for town line as private property boundary; but fences, walls, etc (not called for) found in the area are not on line between nearest accepted bounds, what to hold for private lines?
· …….

SOME SUGGESTIONS:
· Require that town line bounds be placed at all locations where highways cross said lines?

· Have a model ordinance requiring that any site or subdivision plans that occur along town lines have town line tied into the NH SPC system (+/- 0.5 ft.)?

· Create a two+ foot wide cleared swath where municipal boundaries pass through wooded terrain (not landscaped yards)?

· Project to scan all original town line plans

· Project to scan NH State Papers that include original town grants and charters

· Easier access to legislative acts that modified town lines

· Provide assistance of some type to town on perambulation efforts.
· Do we need a town line agreement statute?

· …..

