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RESOLUTION NO.

A RESOLUTION APPROVING THE TRANSFER OF THE CABLE
TELEVISION FRANCHISE FOR THE
TOWN OF CHESTERFIELD, NEW HAMPSHIRE
FROM WARNER CABLE COMMUNICATIONS INC.

WHEREAS, the Town of Chesterfieid, New Hampshire (the ' Town") granted
2 franchise to operate a cable television system pursuant to the Town of Chesterfield
Catle Television Franchising Ordinance granted to Waraer Cable Comriunications
Inc. ("WCCI"), formerly Warner Amex Cable Commurications [nc., dated
April 19, 1984 (the "Frarchise™),

WHEREAS, Time Warner Entertainment Company, L.P. ("TWE"). of which
WCCILis 2 general partner, and Muiti-Channel TV Cabie Company, an affil:ate of
Adelphia Communications Corp ("Adelphia"), have negotiated an Asset Exchange
Agreement (the "Agreement") pursuant to which TWE will transfer substantially all
of the assets of its cable television system serving the Town (the “System"), including
its rights under the Franchise, to Adelpaia;

WHEREAS, TWE and Adelphia have filed & Form 394,

WHEREAS, the Franchise requires that the Town grant its consent {0 an
assignment of the Franchise; and

WHEREAS, WCCI, TWE, and Adeiphia have requested that tre Town
consent to the assignment ard transfer of the Franchise by WCCI to TWE and
immediately thereafter by TWE to Adelphiza.

NOW, THEREFORE, BE IT RESOLVED BY THE SELECTBOARD OF
THE TOWN OF CHESTERFIELD, NEW HAMPSHIRE: -

1. The Town does hereby consent 10 the ransfer of the Franchise and all
of WCCJ's rights, powers, and privileges under the Franchise from WCCI to TWE
and immediately thereafter from TWE to Adelpnia;

2, The faregoing consent to the transfer and assignment of the Franchise
shall be effective upon consummation of the transfer of the System by TWE to
Adelphia (the "Effective Date"), at which time the Town shall automatically release
WCCI, TWE, and their predecessers from all obligaticns and liabilities uncer the
Franchise that relate to periods from and after the Effective Date. Notice of the
Effective Date shall be given to the Town.
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_ TOWN GF CHESTERFIELD
CAELE TELEVISION FRANCHISING ORDINANCE

EFFECTIVE DATE: April 19, 1334

Agreed to as zmended per fcotnote 32low*

ATTEST:
o Drsed Tlillinn Ao e ThilV
(B/.V' E¥d¥ 5 EX¥E4KXX William M, Mitchsll

Janes Milani
Selectmen

ATT WARNER/?&EE CABLE COMMUNIZATIONS INC.
- ;
/ Y

-

//( regory J Gunn "~ By: S. A. Rennard s
Vice President VYice President
Legal Affairs Eastern Operations

This system shall not expand bayond the junction cf Welcome Hill
and Crose Rosd without a review of the Toun cf Chesterfielcd's
Cable Talevisian Franchising Ordinarce.
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SECTION 1. DEFINITIONS:
a. Franchising Authority - The Town of Chesterfield Selectmen,

b. "Cable Television System" shall mean & system cempoted of, without
limitation, antenna, cables, wires, lines, towars, wave guides, or any other
‘conductors, converters; ecuipment or facilities, designed, constiructed or
wired for the purpose of producing, r.ceiving, amplifying ard distributing by
coexial cable ard/or visual radio, television, electronic or electrical
signals to and from persons, subscribers and locetions in the frarchise area.

c.’ Franchise-A grant of authority to operate a cable television system for
tte ceriod of time specified therein.

d. Frarchisse - A Person, partnership, or corperaticn granted s franchise by
the Selecimen to operate a cable television sysiemwithin the boundaries of
the Town of Chesterfield.

¢. Subscriber - Any person, firm, corporation, or other entity receiving for
any purpose the service of t~2 Franchisee,

f. Public Street - shall mean all roacdways within the Town of Chesterfield on
which the cable telavision frarchise ds 1located, dincliuding the town
maintained roads, norn-itown maintained roads and state highways.

g. Broadcasicr - denotes a person or organizationutiliziaga systemchannel
for purposes of production and/or transmission of material or programs, as
contrasted with receipt thereof, with or without ccmpensaticr to the
Franchisee.

h. Amplifier - A device used o bucst the strength of an electrenic signal,
Amplifiers arz spaced at intervais throughout a cable system to rebuild the
strength of television signais which weaken as they pass through the cable
network,

1. Antenna - A device usad tc trarsmit or receive brcadcast sigrals.

j. Audio - The aural componerts of a television signal, alsc, éural
broadcasting such as AM and FM radio.

k. Broadcastirg = Transmitting electromagnatic signals in a 2wulti-
directional pattern over the air,

1, Cable TV {Ccmmunity Antenra Television or CATV] A cormunications system
. which distributes broadcast programs anc original programs and services by
neans of coaxial cakle.

m. Full Network Station - A commercial television breoadcest station that
generally carriaes 85 per cent of the hours of programming offered by ene of the
three major national networks during its weekly prime time hours.

n. Public Channel - The charrel maintained by the Company for ils local
originaticn cablecasting, for local governmental, educaticral and public

us2,
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0. House Drop - The coaxial cable that connects each building or home to the
nearest feeder line of the cable natwork.

‘p. Independent - A TV station that has nc exclusive affiliation which
obliges it to carry programs from one of the national networks.

q. Interferences - Energy which tends to interferewith the reception of the
described signals, such as fading fromairline flights, r-f interferance from
adjacert cnhannels, or "ghosting" from rafiecting objects such as tiountains
and buildings.

r. Lecal Crigination Channel - A channel on a cable sysiam (exCiusive of
broadcast signals) which is programmed by the cable cperator and sudject to
kis exclusive ccnirol,

s. Network - Group of radic or televisicn outleis linked by cable or
microwave that transmit identical programs simultaneocusly, or the company
that producze programs for them. The primary television setworks in the Ul.5,
are the Amarican Broadcasting Company, the Columbia Broadcesting Company,
and the National Broadcasting Company.

t. Performance Standards - The fmiinimum technical criteria that must be met
by CATY systems, consistent with standards sef by the FCC.

u. PolaAttachment - When CATYV systems use existing pole Vines maintained by
power and telephone companies, an attachment contract must be negotiated
between the parties of interest,

y. PubliclUse-Use by members of the general pub’ic of the pubtic channel for
legitimate pursoses,

w. Videg - The visual compcrents of a television sicnal.
SECTION 2, PURPOSE:

The purpose cf this chapter is to orovide for the requlation and control of
community anterna televisicr (CATY) systems in tre Town ¢f Chesterfiele in
the public interest in accordance with the provisions of Kew Rampshire
Revised Stztutes Annotated 53-C and the Rules and Regulations of the Federal
Comminications Commission of the United States.

SECTION 3. FRANCHISE:

a. The Salectmen may grant to ome or more persons, partnerships, or
corporatiens a franchis2 for the occupation or use of the public streets in
the Town for constructicn, maintenance and operation of a catle television
system in accordance with the provisions of this crcinance and for all
appliczbie state and federal laws, rules and regulations.

h. Upcn continuing full and complete performance by franchisee of cach and
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every term of this agreement, the permission herein granted shall continue
for a termof five years; and at the expiration of five years, this permission
shall renew itself automatically so long as complete performance of tre terms

‘herecf 1s continued by franchisze for successive pericds of five years each,

c. Nothing in this ordinance sha1l affect the right of the Seiectmen to grant
morz than one person, partnership, or corporation a franchise to use cr occupy
the public streets for the purpose of construcking, maintainirg and operating
a cable televisicn system or other broadband communications facility within
the Town of Chesterfield.

SECTION 4, CONDITIGNS OF STREET OCCUPZNCY:

a. Al transmission and distributiosn structures, lires, and eguipment
erected by the Company within the franchise area shall be so located as to
cause minimum intereference with the praoper use of streets, and other public
ways and places, and to cause minimum interference with the rights and
reasonable convenience of property owners whos2 preperties adjcin any of the
saic street or other public ways and places. The Compary shall install and
majntain its wires, cables, Tixtures, and other equipment in such manner that
they will not interfere with eny installations of the Town or of a public
utility serving the Town.

b. In case cf disturbence of any street, public way, or paved area, as a
result of the operations of the Company, the Company shall, at iis owa cost and
expense and in a manner appreved by tne Town, replace and restore such street,
public way or paved area in as goed a conditior as befcre the werk involving
such disturbance was cone.

¢. Any poles or other fixtures placed in any public way Ly the Company shall
be placed in such manner not to interfere witn the usual trave?l on such public
way.

d. The Company shall, cn the request of any person holding a builcing moving
permit issued by the Town, temporarily raise or lower its wires to permit the
moving of buildings. The expense of such temporzry removal or raising or
lowering of wires shatl be paid by the perscn requesting the same, and the
Company shall have the authoriiy to require such payment 17 advance. The
Company shall be given not less than ninety-six (95) hours advance notice to
arrange for such temporary wire changes.

a. The Company shall have the authority to trim trees upon end overhanging
streets and public ways and places cf the franchise area so as to prevert the
branches of such treas from coming in contact with the wires and cables of
Cempany.

f, If at any time during the term of the franchise the cables, wires, or other
like facilities of public utilities are placed underground, the Compary may,
at that time, to tne extent feasible, place its cables, wires or other like
facilities underground to the maximum extent that existiag technology
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reasonably permits the Company to do sc.

g. The Company shall protect, support, temporarily disconpect, relocate in
. the same sireet or other public place, or rerove from the strest or cther
‘rublic place (all such-activity of the Compary being herein referrad to as
“relocaticn”} any preperty of the Company when reasorably required by the
Town by reasen of traffic conditions, pudlic safety, street construction,
change or establishment of street grade, installation of sewers, drains,
water pipes, power lines, signal Tines, and tracks or any other type of
structures or improvements dy public agescies; provided, however, that the
Company shall be entitled to reimburcement for the costs incurred by it in
tonnection with such relocation from a grivate contracter who is performing
the work necessitating such relocaticn and the Sompany shall have the right to
insist upon receiving appropriate security for the reiocation expenses and
anticipated to be incurred oy it prior to effecting such relsocation.

SECTION 5, SAFETY REQUIREMENTS:

8. The Comgany shall at all times employ ordinary care and shall install and
maintain in use commoniy accented methods and devices for preventing failures
and accicents which are 1ikeiy to cause damage, injuries, or nuisances to the
public.

b. A1)} structures and all lines, equipment and connection in, cver, under
and upon the streets, sidewalks, alleys, znd public ways cr places cof the
franchise area, wherever situated or located, shall at 211 ¢ mas be kept and
maintained in & safe, suitable condition, and in good order anc repair.,

SECTION 6. FRANCHISE PAYMENTS:

The Company shall pay to the Town, on or before March 31 of each year a
franchise fee of Two Hurdred Dollars ($20G.C0)}.

Section 7, INDEMNIFICATION CF TOWN:

2. The Company shall at all times indemnify and hold harmless, the Town from
all claims, actions, suits, 1iedbility, loss, expanse or damaces of every kind
and description (herein collectively raferred to as "claims") which may
accrue to or be suffered or ¢claimed by any person or persons arising out of the
negligence of the Company din the ownership, censtrucsior, repair,
replacement, maintenance and cperation of thz Cable Television System. The
Town shall give the Company promgt writien nctice of any such claims filed
against it.

b. The Company shall maintain insurance in the follewing amourts:
(1) $50,000 property damage in eny one accident;
(2) $5C0,000 for perseral injury to one person;

(3) $1,000,000 for personal injury ir any one accicent;
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provided, however, that all such irsurance may contain rezsonable deductitie
arovisions.

SECTION 8, NON-INTERRUPTION OF SERVICE:

In the event the Company shall fail to provice service to a substantial number
of subscribers for a continuous period of sixty (60) days, the franchising
authority shall have the right to terminate the frenchise after public
hearing at which the Company has &n opgertunity to be heard.

SECTION 9. APPROVAL OF TRANSFER:

The Company shall not sell or transfer its plant or system to another nor
transfer any rights vnder this franchise to ancther, except as security for
monies borrcwed, without Selectmens' approval, Such Selectmens' approval
shall not be unreazscnably withhelc.

SECTICH 10, MNEW DEVELOPMENTS:

It shall be tae policy of the Town liberally to anend this franchise upon
application of the Company, when necessary to enzblz the Company to take
advantage of zny developments in the field of transnission of television and
radio signals which will afford it an cpportunity more effectively,
efficiently or economically to serve its customers.

SECTION 11, MISCEZLLANEQUS PROVISIONS:

yhen not otherwise prescribed herein, allmattars becein required to be filed
with the Town shall be filad at the Selectmens' office.

SECTION 12. COMPLIANCE WITH APPLICABLE LAWS ANC ORDINANCES:

The Company tha!l at all times during the life of this franchise be subject to
all lewful exercisa of tihe police power by the Town. The Town reserves the
right to adopt from time to time such amendments hereto as may be nacessary to
exercise of the police power. Such regulation shall be reascnable and rot
destructive to the rights herein granted and not in conflict with the laws of
the State or other local laws or regulaticns.

SECTION 13. VIQLATIONS:

a. It shall be unlawful for any persan to construct, -install or maintain
within any public street in the Town, or within any otner public proparty of
the Town, or within any privately-owned ar2a within the Town which has not yet
become a public street but is designated or delineated as a proposed public
streetonanytentativesubdivisionmapapprovejbytheTown,anyequipmenter
facilitias for distributing any televisien signals or radic sigrals through
CATY system, uniess a francnise authorizing such use of such strest cr
property or area has first been ottained, and unless such franchise is in full
force and effact.

i



'I"Ia:_-j 02 03 03:18p Karen 1-802-257-39285

b. It shall be unlawful for any person, firn or corporation to meke any
unauthorized conrection, whether physically, electrically, accustically,
inductively or otherwise, with any part of the franchise CATV system within
“this Town for the purpose of enabling himself or others to receive any
television signal, radio signal, picture, progran or sound, without payment
to the operator of said system.

¢. It shall be unlawful for zny pzrson, without the consent of the owner, to
wilfully tamper with, remove ar injure any cables, wiras, or equipment used
for distribution of television signals, radic signals, pictures, programs or
sound.

SECTION 14. PENALTIES:

pny persen violating or failing to comply with any of the provisicn of Section
13 of this Ordinance shall be quilty of a misdemeanor anc for each day of
violation or failure to comply may be punished by a Tine not to exceed $109.00
or by imprisonment for a term not to exceed thirty (30) days or by both such
fine and imprisonment.

SECTION 15. SEVERABILITY:

If any section, subsection, sentence, clause, or prrase of this chapter is for
any reasor held illegal, invalid or unconstitutional by the cecision of any
court or regulatory body of competent jurisdiction, such decisicn shall not
affect the validity of the remaining portions hereof. The 3¢ ectmen hereby
declare tkat it would have pessed this Orditarce and eath section,
subsection, sentence, clause, ang ohrase hereof, irrespective of the fact
that any one or more sactions, subsactions, sententes, clauses, or parases bs
declared iilegal, invalid o~ unconstitutional. The invalidity of any
sortion of this Orcinance sh:ll not abate, vedute or otherwise affect any
ccnsideraticn or other obligation required of the Cemzary. A1l ordinances
and parts of ordinances in con®lict with the provisions of this ordinance ars
hereby repeated. :



