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ALSTEAD, NH RENEWAL FRANCHISE

INTRODLICTION

WHEREAS. Comcast of Connecticut/Georgia/MassachusettsA{ew HampshireA.Jew

YorkNorth Carolina./Virginia./Vermont, LLC (hereinafter "Comcast" or "The Company" or

"Franchisee"), is the duly authorized holder of a renewal F'ranchise to operate a cable television

system ir.r thc Torm of Alstead, Nerv Hampshire (hereinafter the "Town" or "Franchisor" or

"Franchising Authority") pursuant to NH R.S.A. 53-C, as amended, said Franchise having

originally commenced on January 12,1992 between Franchisor and NorthStar Cablevision, d/b/a

First Carolina Cable TV; and

WHEREAS; First Carolina Cable'fV transferred the Franchise to FrontierVision Operating

Partners, LP, llWa Adelphia Communications, which subsequently transfened the Francl.rise to

Comcast on July 31, 2006; and

WHEREAS, F-ranchisce filed a u'ritten request fbr a renewal of its Franchise by letter dated

March 12. 200,1 in confonnity u'ith the Cable Communications Policy Act of 1984 ("Cable Act");

WHEREAS, there has been an oppofiunity for public comment, as required bl Section

626(h) of  the Cable Act:

WIJEREAS, the Franchising Authority has determined that the financial, lcgal. and

technical ability of Franchisee is reasonably sulficient to provide services, facilities, and

equipment necessary to meet the future cable-related needs of the community, and desires to enter

into this Renerval Franchise r'vith the Franchisee for the construction and continued operation of a

cable system on the terms and conditions set lbrth herein;

WHE,REAS. the Town's Board of Selectmen, as the Franchising Authority, finds that

Franchisee has complied with the terms of its previous Franchise; and

WHEREAS, insof-ar as the State of Nen' Flampshire has delegated to the 
'I'own 

the

authority to grant a Franchise for cable system operation within the Tou'n's territorial boundaries,
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thc'l'own hereby exercises its authority to grant a non-exclusive Franchise permitting thc operation

of a cable coulmunications system within the Town of Alstead.

NOW THEREFORE, after due and full consideration, the Franchising Authority and

Franchisee agrce that this Renewal Franchise is issued upon the following lerms and conditions:
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ARTICLE 1

DEFINITIONS

SECTION I . I  -  DEFINITIONS

For the purposc of this Renenal Franchise, capitalized terms, phrases, words, and

abbreviations shall have the meanings ascribed to them in the Cable Communications Policy Act

of 198,1, as amended from time to time, 47 U.S.C. $$521 et seq. (the "Cable Act"), and the

Revised Statutes Annotated of New Flanipshire. as amended from time to time, unlcss otherwise

defincd hcrcin.

(a) Basic Cable Service - means the lowest tier of service which includes thc

rctransmission of local television broadcast signals.

(b) Cable Act means the Cable Communications Policy Act of 1984, Public Lar.v No,

98-549, 98 Stat.  2779 (1984),47 U.S.C. 521 et.  seq.,  amending the Communicat ions Act of  1934,

as firrther amended by the 1992 Cable Consumer Protection and Compelition Act, Public Law No,

102-385 and the Telecon.rmunicat ions Act of  1996, Publ ic Law No. 104-458, 110 Stat.  56 (1996)

and as may be fufiher amended.

(c) Cable Television System or Cable Svstem means the lacility owned, constructed,

installed. operatcd and maintained by Franchisee in the Torvn of Alstead. consisting of a set of

closed transmission paths and associatcd signal ger.reration, reception, and control equipnrent tl.rat

is designated to provide cable service which includes video programming and which is provided to

multiple subscribers within a community, but such term does not include (a) a f-acility that serves

only to retransmit tl.re television signals of one or more television broadcast stations; (b) a facility

that serves subscribcrs rvithout using any public righfof-way; (c) a facility of a common carrrer

u'hich is subject. in whole or in part. to thc provisions of Title II of the Cable Act. except that such

lacility shall be considered a cable system (other than for purposes of scction 621(c) of the Cablc

Act) to the extent such facility is used in the transmission of video progreur-rming directly to
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subscribers unless the extent of such use is solely to provide interactive on-demand services; or (d)

an open video system that complies \\'ith section 653 of this title, or (e) any facilities of any

electric utility used solely for operating its electric utility systems.

(d) Cab_lg_lglgC - means Lhe one-uay rransmission ro subscribers of 11.1 video

programming, or (ii) other programming service, and subscriber interaction, if any, which is

required for the selection or use ofsuch video programming or other programming servicc.

(e) ftqp - means the coaxial cable that connects a home or building to the Subscriber

Netrvork or Video l{cturn Line.

(0 Ellective Date means thc signature date of this agreement.

(g) FCC - rneans the Federal Communications Commission or any successor

governmental entity.

(h) Franchisine Authority - means the Select Board of the Town of Alstead, New

I larnpshire, or the lawful designee thereof.

(i) Franchisee means Comcast of Connecticut/Georgia,/Massachusetts,A.,lew

Hampshire,Alew York4.,lorth Carolina/Virginia./Vermont, LLC (hereinafter "Comcast" or !'The

Company" or "Franchisee"), or any successor or transferee in accordance with the tems and

conditions in this Rencu'al Franchise.

(1) Franchise Fee - means the payments to be made to the Franchise Authority or othcr

governmcntal entity which shall have the meaning set forth in Section 622(9) of the Cable Act,47

u.s.c.  $s42.
(k) Gross Annual Revenue - means the subscriber revenue received by the Franchisee

from the operation of the Cable System in the Town of Alstead to provide Cable Services,

calculated in accordance r.vith generally acccpted accounting principles, including but not limited

to monthly Basic Cable Service, premium and pay-per-view fees, installation fees, and equipment

rental fces. Gross Annual Revenue shall not include lee on subscriber fees, advertising or home

shopping revenue, relundable deposits. bad debt, late fees, investment income, nor any taxes, fees
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or assessments imposed or assessed by any governmental authority and collected by the Frar.rchisee

on bchalf of such entity.

(l) Multichannel Video Proeramminq Distributor - means a person such as, but not

limited to, a cable operator, a multichannel multipoint distribution service, a direct broadcast

satellite service, or a television receive-only satellite program distributor, r.vho makes available lbr

purchasc, by subscribers or customers. nultiple channels of video programming.

(m) Outlet means an inlerior receptacle that connects a television set to the Cable

Televis ion System.

(n) Person - means any natural person or any association. firm. partnership. joint venture,

corporation, or other legally recognized entity, whether ibr-profit or not-for profit, but shall not

mean the Franchising Authority.

(o) Public. Educational and Govemmental Access Channel - means a video channel

designated for non-commercial use by the public. educational institutions such as public or priratc

schools. but not "home schools," community colleges, and universities, as well as the Issuing

Authority.

(p) Public. Educational and Govemment (PEG) Access Programminq means

progran.rming produced by any Alstead residents or organizations, schools and govemment entitics

and the use of designated facilities, equipment and/or channels of the Cable System in accordance

with 47 U.S.C. 531 and this Franchise Renewal.

(q) Public Way shall mean the surface of, and the space above and below, any public

street, highu'ay, freeway. bridgc, land path, alley, court. boulevard. sidewalk, rvay, lane, public

way. drive. circle or other public right-of-way, including, but not Iimitcd to, public utility

casements. dedicated utility strips, or rights-of-way dedicaled for compatible uses and any

temporary or pcrmanent fixtures or improvemcnts located thereon now or hereafter held by the

Franchising Authority in the Town of Alstead, which shall entitle the Franchisee to the use thereof

1br the purpose of installing. operating, repairing, and maintaining the Cable System. Public Way

shall also mean any easemcnt novn'or hereafter held by the Franchising Authority within the Town
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of Alstead for the purpose of public travel, or for utility or public service use dedicated for

compatible uses, and shall include other easements or rights-of-way as shall within their proper use

and meaning entitlc the Franchisee to the use thereof for the purposes of installing, operating, and

mainlaining the Franchisee's Cable System ovcr poles, wires, cables. conductors, ducts, conduits,

vaults, manholes. amplifiers. appliances. attachments. and other property as may be ordinarily

necessary and pertinent to the Cable System.

(r) Public Buildinss means those buildings owned or leased by the Franchising

Authority for government administrative purposes. and shall not include buildings on'ned by

Franchising Authority but leased to third parties or buildings such as storage facilities at which

governmcnt employees are not regularly stationed.

(r) Renewal Franchise or Franchise - means this Agreement and any amendments or

modifications in accordance with the terms herein.

(t) Signal means any transmission vn'hich canies Programming from one location to

another.

(u) Standard Installation - means the standard two hundred foot (200') Drop connection

to the existing distribution s.vstcm.

(v) Subscriber means a Person or user of thc Cable System who lawfully receives

Cable Service with the Franchisee's express permission.

(u') Subscriber Network - shall mean the trunk and l'eeder signal distribution network

over which video and audio signals are transmitted to Subscribers.

(x) Tor.vn means the Tou'n of Alstead, New Hampshire.

(,v) Video Prosrammins or Programming shall mean the Programming provided by, or

generally considcred comparable to programming provided by, a television broadcast station.
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ARTICLE 2

GRANT OF RENEWAL FRANCHISE

SECTION 2.I - GRA.NT OF RENEWAL FRANCHISE

(a) Pursuant to the aulhority of RSA 53-C and thc Cable Act, the Franchising Authority

hereby grants a non-cxclusive Renewal Franchise to Comcast, a Delaware Corporation.

authorizing and permitting Franchisee to construct, operate and maintain a Cable Television

System in the Public Way n'ithin the municipal limits of the Town of Alstead. Nothing in this

Franchise shall be construed to prohibit the Franchisee from offering any service over its Cablc

System that is not prohibited by federal or state law.

(b) This Renerval Franchise is granted under and in compliance with the Cable Act and

RSA 53-C of the Lan's of New Hampshire, and in conpliance with all rules and regulations of the

FCC and other applicable rules and regulations in force and effect during tl.re period lbr which this

Renerval Franchise is granted.

(c) Subject to the terms and conditions herein. the Franchising Authority hereby grants to

the Franchisee the right to construct, upgrade, install, operate and maintain a Cable Television

Sr stem u i th in the Publ ic We1 .

SECTION 2.2 - TERM: NON-EXCLUSIVITY

The term of this non-exclusive Renewal Franchise shall be for a period Ten (10) years and

shall commence on Junc I 0, 2008, and shall terminate at midnight on June 9, 201 8.

SECTION 2.3 - RENEWAL OF FRANCHISE

'fhe rencwal of this Franchise shall be governed by applicable federal law and regulations

promulgated hereunder and b.v applicable New Hampshire law.

l 0
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SECTION 2.1 -  NON-EXCLUSIVITY OF FRANCHISE [See RSA 53-C: 3-b]

(a) The Franchisee acknowledgcs and agrees that the Franchising Authority reserves the

right to grant one or more additional Franchises to other Cable Service providers within the Town

for the right to use and occupy the Public Ways or streets within the Franchising Authority's

.jurisdiction; provided, however, that in accordance with RSA 53-C:3-b(l) no such Franchise

agreement shall contain terms or conditions more favorable or less burdensome to the competitive

entit"v than the material terms and conditions herein, including, but not limited to: franchisc fecs;

payment scl.redules: insurance; system build-out requirementsl perfomance bonds or similar

instruments; public, education and government access channels and suppofil customer scrvicc

standards; required reports and related record keeping; and notice and opportunity to cure

breaches. If any such additional or competitive Franchise is granted by the Franchising Authority

n'hich, in the reasonable opinion of the Franchisee, contains morc favorable or lcss burdensomc

tern'rs or conditions than this Renewal Franchise. the Franchising Authority agrees that it shall

amend this Renewal Franchise to include anv more f-avorable or less burdensome terms or

condit ions.

(b) In the event an application for a new cable television Franchise is filed with the

Franchising Authority, proposing to serve the Town, in whole or in part, the Franchising Authority

shall servc a copy of such application upon any existing Franchisee or incumbent cable operator by

registered or certified mail or via nationally recognized ovemight courier service within a

reasonable time therealter.

(c) '1'o 
the extent allowed by applicable law(s). the grant of any additional cable

television Franchise(s) shall be on equivalent terms and conditions as those contained in this

Itenewal Franchise.

(d) The issuance of additional Franchise(s) shall be subject to all applicable federal and

state laws, including RSA 53-C: 3-b and applicable regulations promulgated hereunder.

(e) In the event that the Franchisee believes that any additional Franchise(s) has been

granted on terms or conditions more favorable or less burdensome than those contained in this

l l
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Rencwal Franchise. the F'ranchising Authority shall convene a public hearing on such issue, within

not more than thifty (30) days ofrcceipt of a hearing request from the Franchisee. Along with said

written request, the Franchisee shall provide the Franchising Authority with written reasons lor its

belief. At the public hearing, the Franchising Authority shall afford the Franchisee an opportunity

to demonstrate that any such additional Franchise(s) are on terms more favorable or less

burdensome than those contained in this Renei.val Franchise. The Franchisee shall provide the

Franchising Authority with such financial or other relevant information as is requested.

(0 Should the Franchisec demonstratc that any such additional Franchise(s) have been

granted on terms and conditions more favorable or less burdensome than those contained in this

Renewal Franchise, the Franchising Ar.rthority shall make equitable amendments to this Renewal

Franchi:e within a rcasonable t inre.

(g) In the event that the Franchisee demonstrates that an cxisting or luture Cable Service

provider in the'for.vn has been provided reliefby the Franchising Authority lrom any obligation of

its Franchise, then the Franchisee shall be au,zrded an equivalent amount ofreliel lrom obligations

herein. Sucl.r relief shall be in writing and in the form of an amendment to this Franchise..The

Franchising Authority shall convene a public hearing on rhe issue within sixty (60) days of

Franchisee's notilication to the Franchising Authority requiring such relief, unless otherwise

mutually agreed to. Franchise shall provide reasons for its beliefin the notification. At the pubtic

hearil.rg, the Franchising Ar-rthority shall afford the Franchisee an opportunity to demonstrate that

any existing or luture service providers in the Town have been provided relief by the Franchising

Authority from any obligation of its cable television Franchise. The Franchiscc shall provide the

Franchising Authority with such flnancial or other relevant inlbrmation as is requested to justifu its

beliet: provided. however, that the parties' counsels mutually and reasonably deem said

informat ion is nun-prof r ie lar) .

(h) In the event that Cable Services are being provided to the Town by any Personls7 or

Multichannel Video Programming Distributor other than the Franchisce, which is not in any way

an affiliate of the Franchisee, and such Person(s)or Multichannel Video Programming Distributor

12
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is not required bv applicable law to be Franchised by the Franchising Authority, and to the extent

that the Franchiscc rcpofis to the Franchising Authority, in writing, that the providing of such

Cable Services by such Person(s) or Multichannel Video Programming Distributor is having a

ncgativc financial impact upon the Franchisee's Cable System operations in the Town. the

Franchisec may request, in writing. that the Franchising Authority convene a public hearing on that

issue. l'he Franchising Authority shall convene said hearing within thirty (30) days of receipt ofa

hearing request from the Franchisee.

(D Along n'ith said written request, the Franchisee shall provide the Franchising

Authority with a written basis and written reasons lor its determination of such

negative impact. At the public hearing, the Franchising Authority shall afford

the Franchisee an opportunity to present the basis and the reasons for its

determination. The Franchisee shall provide the Franchising Authority with

such financial and other rclevant inlormation as is reasonably requested.

(ii) Should the F'ranchisee demonstrate that the Cable Service(s) of such Person(s)

ts having a negative financial impact upon the Franchisee's Cable System

operations in the Town, the Franchising Authority shall make equitable

amendments to this Renewal Francl.rise.

SECTION 2.5 - RESERVATION OF AUTHORITY

Nothing in this Renewal Franchise shall (i) abrogate the right ofthe Franchising Authority

to perform any public r,"'orks or public improvements of any description, (ii) be construed as a

u'aiver ol'any codcs or bylarvs/ordinances/ordinances of general appticability and not specific to

the Cable Television System, the Franchisee, or this Franchise, or (iii) be construed as a \\'arver or

release of the rights of the Franchising Authority in and to the Public Ways. Any conflict betwcen

the terms ofthis Renewal Franchise and any present or future exercise of the municipality's police

and regulatory povners shall be resolved by a court of appropriate jurisdiction.

t 3
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SECTION 2.6 - POLE AND CONDUIT ATTACHMENT RIGHTS

Pursuant to RSA 231:161, permission is hereby granted to the Franchisee to attach or

othcrwise affix including, but not limited to cables, wire. or optical fibers comprising the Cable

Television System to the existing poles and conduits on and under public streets and ways,

pror,ided the Franchisee secures thc permission and consent ofthe public utility companies to afflx

the cables and/or wires to their pole and conduit facilities. By virtue of this Franchise the

Franchising Authority grants Franchisce equal standing with power and telephone utilities in the

manner of placement of facilities on Public Ways.

l 4
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ARTICLE 3

SYSTEM SPECIFICATIONS AND CONSTRUCTION

SECTION 3.I - AREA TO BE SERVED

(a) The Franchisee shall make Cable Service available to every residential dwelling unit

rvithin the Town where the minimum density is at least t$'enty (20) dwelling units per aerial mile

and lbrty (40) dwelling units per underground mile providing however, that such dwelling units

are rvithin one (l) mile of the existing Cable System and the Franchisee is able to obtain from

property owners any necessary easements and/or permits in accordance with Cable Act. The

Franchisee shall make scrvice available to multiple dwelling units (MDU) where economically

l'easible and providing that the Franchisee is able to obtain from the propcrty owners any necessary

cascmcnts, pcrmits and agreements to provide service to said MDU. Subject to the density

requirement, Franchisee shall offer Cable Service to all nen homes or previously unserved homes

located rvithin two hundred feet (200') of the Franchisee's Distribution Cable. For non-Standard

L.rstallations the Franchisee shall ofl'er said service within ninety (90) days of a Subscriber

requesting such for aerial installations and one hundred eighty (180) days, neather permitting, ofa

Subscribcr rcquesting such for underground installations. With respect to areas ofthe Town which

are cunently served by Franchisee from a contiguous cable television system or currently unserved

but cor"rld be served by abutting town(s) served by Franchisee, Franchisee shall have the option to

serve such arcas from its cable television system in such abutting town.

(b) Installation costs shall conform with the Cable Act. Any dwelling unit within two

hundred l'eet (200 ft.) aerial or two hundred feet (200 11.) underground of the Distribution Cable

shall be entitled to a Standard Installation rate, unless the sub-surface is a hard surface or requires

boring through rock or a sin.rilar hard surface (i.e. concrete, asphalt, etc.). Installations of more

than two hundred (200 ft.) or which involve a hard surlace or rvhich require boring shall be

15
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providcd at a rate established by the Franchisec in accordance with applicable l'ederal and state

larvs. For installations more than two hundred I'ect (200 ft.), not involving a hard surface, the first

trvo hundred feet (200 ft.) shall be at the Standard Installation rare.

(c) Provided Franchisee has at least ninety (90) days' prior written notice conccrning the

opening of resider.rtial subdivision trenching, or of the installation of conduit for the location of

utilities, it shall install its cable in such trenching or conduits or may seck permission to utilize

alternative trencl.ring or conduits within a comparable time frame. If a substantial quantity of cable

is rcquired for a large subdivision and said quantity is not in stock, the F-ranchisee shall be allowed

additional tirne for said installation. The Franchising Authority, or its designee, shall exercise

reasonable efforts to have the Planning Board and developers give timely written notice of

trenching and underground construction to the Franchisee. Developer shall be rcsponsiblc for the

digging and back-filling of all trenches.

SECTION 3.2 - CONSTRUCTION OF LINE EXTENSIONS IN AREAS NOT

OTHERWISE QUALIFIED UNDER SECTION 3.I

a) 
'l 'he 

Company shall provide cable service to dwelling units not meeting the above density

requirement set fofth in section 3.1(a), if the requesting customers contribute to the capital cost of

construction for extending the line. The cost of contribution by such customers shall be calculated

b,,," taking the capital cost of extending such service divided by the number of dwelling units in such

area u'hich commit to a two year seruice agreement minus the costs of extending service to dwelling

units in an area along the Public Ways that meets the twenty (20) dwelling units per aerial mile, or

tbrt-v (a0) drvelling units per underground mile, or fractional proportion thereof as specified in 3.1

(a) above. Thc resulting aid in cor.rstruction cost shall equal the per dwelling unit contribution

relating to line extension ofcable scrvice in that parlicular area ofthe To'uvn, or:

C/LE- CA/P = AC

t6
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* C equals thc cost ofconstruction ofnew plzurt from existing Cable System from the end ofthe

cunent serviceable line to the last pole necessary to serve the last participating dwclling

unit. l'he costs do not include the installation charges;

* LE equals the number of dwelling units requesting two year seruice in the line extension area

and who subsequently pay a contribution in aid;

* CA equals the average cost of construction per mile in the primary service area;

* P equals franchise density of twenty (20) dwelling units per aerial of aerial plant or forty(40)

dlvelling units per underground mile; and

* AC equals aid in construction per dwelling unit in the linc cxtension area.

(B) Each verified subscriber shall pay his,4rer proporlionate share of the cost of the line

extension according to the formula in Section 3.2(a) above. Franchisee may require prepaymcnt of

the contribution in aid ofconstruction and written commitment for basic cable television servrce.

C) Whenever a prospective subscriber or subscribers located in a line extension area requests

a site survey to determine the cost ofbringing cable service. Franchisee shall, within thirty (30)

da1's olthe request, conduct a survey and inlorm each ofthc prospective subscribers ofthe

contribution in aid ofconstruction that may be charged. Franchisee shall apply for pole attachment

agreements within thifty (30) days of its receipt ofthe contribution in aid of construction from all

subscribing drvelling units, and shall make available cable service within ninety (90) days from the

rcceipt o1 the pole attachment agreements and other necessary permits by Franchisee, subject to

weather, Force Majeure, and the performance ofmake ready

SECTION 3.3 -  SUBSCRIBER NETWORK

The Franchisee shall maintain a Cable Television System, fully capable of carrying e

minimum bandrvidth of 750MI-lz.

SECTION 3.3. SUBSCRIBER NETWORK CABLE DROPS

(a) The Frar.rchisee shall maintain the current level of existing active Drops, Outlets and

Basic Cable Service, at no charge to the Tou'n, to each Public Building located along the existing
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cable route as of the Effective Date, as designated by the Franchising Authority within the To$'n.

listed in Exhibit A attached hereto. provided such are considered to be a Standard Installation and

absent ofother unusual installation conditions and requirements.

(b) Franchisee shall provide one (1) Standard lnstallation. Drop, Outlet and Basic Cable

Service at no charge to all nerv Public Buildings and other Town owned Public Buildings, along

the Distribr-rtion Cable subject to the limitations set forth above. 
'fhe 

Franchising Authority or its

designee shall consult with a representative of the Franchisee to determine the appropriate location

for each Outlet prior to requesting that the Franchisee install the lree seryice.

(") Nothing in this Section shall require the Franchisee to move existing Drops or

Outlets, as listed in Exhibit A, or install an additional Drop or Outlet at no charge to any municipal

or Toqn owned or leased Public Building u'hich already have a Drop or Outlet.

(d) It is understood that the Franchisee shall not be responsible for any internal wiring of

such Publ ic Bui ld ings.

SECTION 3.,1 - PARENTAL CONTROL CAPABILITY

(u) Pursuant to applicable law, upon request, and at no separate, additional charge, the

Franchisee shall provide Subscribers vnith the capability to control the reception of an.v channel on

thc Cablc Cornmunications System.

(b) 'fhe 
Franchising Authorify acknorvledges that the parental control capability may be

part 01'a converter box and the Franchisee may charge Subscriber for use ofsaid box.

SECTION 3.5. EMERGENCY ALERT OVERRIDE CAPACITY

The Franchisee shall comply with the FCC's Emergency Alerl System ("EAS") regulations.
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ARTICLE 4

TECHNOLOGICAL & SAFETY STANDARDS

SECTION.I . I  .  SYSTEM MAINTENANCE

(a) In installing, operating and maintaining equipment, cable and wires, the Franchisee

shall avoid damage and injury to trees, structures and improvements in and along the routes

authorized by the Franchising Authority, except as may be approved by the Franchising Authority

if required for the proper installation. operation and maintenance of such equipment. cablc and

rvire s.

(b) The construction, maintenance and operation of the Cable Television System for

rvhich this Renetval Franchise is granted shall be done in conformance u'ith all applicable laws,

bylaws/ordinances of general applicability, codes and regulations, including but not limited to

OSHA, the National Electrical Salety Code, and the rules and regulations of the FCC as the same

cxist or as same may be hercafter changed or amended.

(c) Operating and maintenance personnel shall be trained in the use of all salety

ccluipment and the safe opcration of vehicles and equipment. The Franchisee shall install and

maintain its equipment, cable and wires in such a manner as shall not interfere with any

installations of the'fown or any public utility serving the Town.

(d) All structurcs and all equipment, cable and wires in, over, under. and upon streets,

sidewalks. alleys. and public rights of ways of the Town. wherever situated or located shall at all

times be kept and maintained in a safe and suitable condition and in good order and repair.

(e) The signal of any Broadcast station canied on the Cable Television System shall be

canied without material degradation in quality at all subscribing locations within the limits

imposed by the technical specifications of the cable Systcm and as set forth by thc FCC. The

Cable System shall be operated and maintained so as to comply with the technical standards set

lbrth in the FCC's rules and regulations as they apply to cable television systems.
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(0 Upon u'ritten notice from the Franchising Authority, the Franchisee shall remedy a

general delicienc"v with respect to the technical standards described herein within three (3) months

of receipt of notice and a safety deficiency within fbrty-eight (48) hours of receipt of notice and

shall notify the Franchising Authority when the deficiency has been corrected.

SECTION 1.2 . CABLE LOCATION

(a) In all areas of thc I'own u'here all of the transmission and distribution facilities of all

public or municipal utilities are installed underground, Franchisee shall install its Cable System

undcrground providcd that such facilities are actually capable of receiving thc Franchisce's cable

and other equipment without technical degradation ofthe Cable System's signal quality.

(b) In all areas of thc Town where public utility lines are aerially placed, if subsequently

dr.rring the term ofthe Franchisee Renewal such public utility lines are required by local ordinance

or State law to be relocated aerially or underground. Franchisee shall similarly relocate its Cable

System if it is given reasonable notice and access to the public and municipal utilities facilities at

the time that such are placed underground. Any costs incurred by the Franchisee 1br reloceting

utility poles or trenching for the placen.rent of underground conduits shall be entitled to

reimbursement of such relocation costs in the event public or private funds arc raised for the

project and made available to other users of the Public Way.

(c) Provided Franchisee has at least ninety (90) days' prior written notice concerning the

opening of residential subdivision trenching. or of the installation of conduit for the location of

utilities. it shall install its cable in such trenching or conduits or may seek permission to utilize

alternative trenching or conduits within a comparable time frame. If a substantial quantity ofcable

is rcquired fbr a large subdivision and said quantity is not in slock. the Franchisee shall be allowed

additional tine fbr said installation. The Franchising Authority, or its designee, shall exercrse

reasonable effbrts to have the Planning Board and developers give timely written notice of
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trenching and underground construction to the Franchisee. Developer shall be responsible for the

digging and back-filling of all trencl.res.

(d) Nothing in this Section shall be construed to require the Franchisee to construct,

operate, or maintain underground any ground-mounted appufienances such as customer taps, line

extenders. systcm passive devices, amplifiers, po\\'er supplies, pedestals. or other relatcd

equlpment.

SECTION 4.3 - REPAIRS AND RESTORATION

Whenever the Franchisee takes up or disturbs any pavement, sidewalk or other

ir.nprovement o1 any public right ofway or public place, the same shall be replaced and the surface

restored in as good condition as possible as before entry as soon as practicable. If the Franchisee

fails to make such restoration within a reasonable time, the Franchising Authority may fix a

reasonable time lbr such restoration and repairs, and shall notib/ the Franchisec in writing of the

restoration and repairs required and the time fixed for the performance thereof. Upon failure ofthe

Franchisee to comply within the time specified, the Franchising Authority may cause pioper

restoration and repairs to be made and the expense of such work shall be paid by the Franchisee

upon rvritten demand b.v the Franchising Authority. Hou'ever, prior to such repair or restoration

the Town should submit a written estimate to the Franchisee ol the actual cost of said rcDair or

restoratlon.

SECTION 1.1 -  TREE TRIMMING

The Franchisee shall have authority to trim trees upon and overhanging public strcets,

alleys. sidervalks and ways and places of the Torvn so as to prevent the branches of such trees from

coming in contact with the wires, cables and equipment of the Franchisee, in accordance with

applicable state law and any Town bylaws/ordinances and regulations.
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SECTION 1,5. BUILDING MOVES

In accordance u'ith applicable laws, the Franchisee shall, upon the $'ritten request of any

person holding a building moving permit issued by the Town, temporarily raise or lower its uires

to permil the n.roving of the building(s). The Franchisee shall be given not less than thifiy (30)

days' advance written noticc to arrange for such temporary wire changes. The cost to raise or

Iower u'ires shall be bome exclusively by the person(s) holding the building move permit.

SECTION r l .6 -  PLANT MAPS

'l 
hc Franchisee shall rnaintain a complete set of plant maps of the Town, which will shor.v

those areas in which its facilities exist. The plant maps rvill be retained at Franchisee's primary

place of business and will be available to the Franchising Authority for inspection by the

Franchising Authority upon written request.

SECTIO){ 4.7 - DIG SAFE

The Franchisce shall comply with all applicable "dig safe" provisions, pursuant to RSA

374:51 of the Nerv Hampshire Laws.

SECTION 1.8. DISCONNECTION AND RELOCATION

(a) The Franchisee shall, at its sole cost and expense, protect, support, tcmporarily

disconnect, relocate in the same street. or other Public Right of Ways, or remove from any street or

any other Public ways and places. any of its property as required by the Franchising Authoritl, or

its designee by reason of traffic conditions. public safety. street construction, change or

establishment o1'street grade, or the construction of any public improvement or structure by any

Tou'n department acting in a govcnxnental capacity.
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(b) In requiring the Franchisee to protect, support, temporarily disconnect, relocate

remove any portion of its property, the F-ranchising Authority shall treat Franchisee the same

and require no more ofFranchisee. than any other similarly situated utility.

(c) In either case, the Franchisee shall have the right to seek reimbursement under any

applicable insurancc or government program for rcimbursement.

SECTION 1.9 _ PROHIBITION AGAINST RESELLING OF SERVICE

No Person shall resell. without the express prior written consent of the Franchisee, any

Cable Service, program or signal transmitted over the Cable System by the Franchisee.

SECTION 4.IO - EMERGENCY REMOVAL OF PLANT

(a) I1'. at any time, in case of fire or disaster in the Town, it shall be ncccssary in the

reasonable judgment of the Franchising Authority to cut or move any of the wires, cable or

equipment of thc Cable Television System. the Town shall have the right to do so without cost or

liability, provided horvever that. wherever possible, the Franchising Authority gives Franchisee

Vnrittcn notice and the ability to relocate wires, cable or other equipment.

(b) In either case, the Franchisee shall have the right to seek reimbursement under any

applicable insurance or government program for reimbursement. All cable operators or public or

niunicipal utility companies shall be treated alike if reimbursed for such costs by the Town,

or

as,
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ARTICLE 5

PROGRAMMING

SECTION 5.I - BASIC CABLE SERVICE

The Francl.risce shall make available a Basic Cable Service tier to all subscribers in

accordance with 47 U.S.C. 534.

SECTION 5.2 - PROGRAMMING

(a) Pursuant to 47 U.S.C. 544, the Franchisee shall maintain the mix. quality and broad

categories of Video Programr.ning as set forth in Exhibit B. Pursuant to federal larv, all Video

Prograrnming decisions, excluding PEG Access Programmir.rg, are at the sole discretion of the

Franchisee.

(b) Franchisee shall comply with 76.3 09(c)(3XiXb) of the FCC Rules and Regulations

regarding notice of programming changes.

SECTION 5.3 - CONVERTER BOX, REMOTE CONTROLS

The Franchisee shall allow Subscribers to purchase rer.note control devices which are

cor.r.rpatible n'ith the converter installed by the Franchisee. if any, and allow the use of remotes.

The Franchisec takes no responsibility for changes in its equipment or services that might render

inoperable the remote control devices acquired by Subscribers.

SECTION 5.4 - STEREO TV TRANSMISSIONS

All Broadcast Signals that are transmitted to the Franchisee's headend in stereo shall be

transmitted in stcreo to Subscribers.
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SECTION 5.5 _ CABLE CHANNELS FOR COMMERCIAL USE

Pursuant to 47 U.S.C. 532, the Franchisee shall n.rake available channel capacity for

commercial use by persons unallliated with the Franchisee. Rates for use of commercial access

channels shall be negotiated between the Franchisee and the commercial user in accordance with

l'ederal law.

ARTICLE 6

PEG ACCESS CHANNEL(S)

SECTION 6.I - PEG ACCESS CHANNEL(S)

(a) Use of channel capacity for public. educational and governmental ("PEG") access

shall be provided in accordance rvith fedcral law,,l7 U.S.C. 531. and as fufiher set forth below.

Franchisee docs not relinquish its or','nership of or ultimatc right of control over a channel by

designating it for PEG use. A PEG access user - ufiether an individual, educational or

governmental user - acquires no property or olher interest by virlue of the use ol'a channel so

designated, and may not rely on the continued use of a particular channel number, no matter ho$'

Iong the samc channel may have been designated for such use. Franchisee shall not cxercise

editorial control over any public. educational, or governmental use of channel capacity, except

Franchisee may refuse to transmit any public access program or portion ofa public access program

that contains obscenit)', indecency. or nudity pursuant to Section 611 of the Cable Act. The

Franchising Authority shall be responsible for devcloping, implementing, interpreting and

cnlbrcing rules for PEG Access Channel usc which shall insure that PEG Access Channel(s) and

PEG Access equipment will be available on a first-come non-discriminatory basis.

(b) Franchisec. upon twelve (12) months prior writtcn notice lrom the Francl.rise

Authority. shall designate one digital Channel to be used for non-commercial public access video

programming provided by the Franchise Authority or its designee (the "Access Provider"), non-

commercial educational access video programming providcd by the Franchise Authority or

designated educational institution, and/or non-commercial governmental video programmrng
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provided by the Franchise Authority. A Public, Educational and Governmental Access Channel

may not be used to cablecast programs for profit, political or commercial fundraising rn any

fashion. Ifthere is a Channel available at the time ofthe Franchise Authority's written request for

a Channel under this Section. the Franchisee shall make a Channel available within tu,elve (12)

months. If there is no Channel available, the F-ranchisee shall have twenty-four (24) months

follorving receipt ofthe Franchise Authority's nritten request in which to make such new Channel

available. Unused time on the Channel may be utilized by Franchisee subject to the provisions for

''fallow time" set fortl.r in subsection (b) belorv.

(b) ln the event the Franchise Authority or other PEG access user elects not to fully

program its Channel, Franchisee may reclaim any unused time on the Channel(s).

(c ) The Town or the Access Provider shall be responsible for paying the costs o1

constructing tl.re video return link and activating the PEG channel. The amount shall be due and

payable, based on a formal written estimate lrom the License, prior to thc commencement of

construction. The'fown may use collcctcd franchise fces to pay for construction.

SECTION 6.2. PEG ACCESS PROVIDER

The access provider shall provide sen'ices to PEG Access Users and the Town as follon's:

(1) Schedule, operate and progrem the PEG Access channel provided in accordance with

Section 6. I ;

(2) Manage the annual funding;

(3) Purchase, maintain and/or lease equipment, with the funds allocated lbr such purposes;

(4) Conduct training programs in the skills necessary to produce PEG Acccss

Programn, ing;

(5) Provide technical assistance and production serviccs to PEG Access users;

(6) Establish rules, procedures and guidelines for use ofthe PEG Access Channels;
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(.7) Provide publicity, fundraising. outreach, referral and other support services to PEC

Access users;

(8) Assist users in the production of Video Programrning of interest to Subscribers and

issues, events and activities; and

(9) Accomplish such other tasks relating to the operation, scheduling and/or management

ofthe PEG Access Channels, lacilities and equipment as appropriate and necessary.

SECTION 6.3 -  PEG ACCESS SUPPORT

The Franchising Authority. or its designee, shall use the funding provided by the Franchisee

in Section 9.4 for. among other things. salary, operating and other related expenses connected to

PIIG Access programming operations, equiprnent and/or facilities.

SECTION 6.4 - PEG ACCESS CABLECASTING

(u) In order that PEG Access Programming can be cablecast over Franchisee's

dou'nstream PEG Access Channel, all PEG Access Programming shall be modulated, then

transmitted from an origination location to the Fra'rchisee-owned headend or hub-site on a

Franchisee-or.vned upstream channel made available. without charge, to the'l'own for its use. At

the Franchisee-owned head-end, said PEG Access Programming shall be retransmitted in the

downstream direction on one Franchisee-owned Subscriber Network downstream PEG Access

Channels.

(b) 'fhe 
Franchisee shall provide and maintain all necessary switching and/or processing

equipment located at its hub-site or headcnd in order to switch upstream signals carrl,ing PEG

Access Programming lrom the PEG studio location to the designated Franchisee-orvned Subscriber

Network downstream PEG Access Channel.

(c) The Franchisee shall own, maintain. repair and/or replace any Franchisee-owned

headend or hub-site audio or video signal processing equipment. The Town and/or PEG access
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provider shall own. maintain, repair and/or replace studio or portable modulators and

demodulators. The demarcation point between the Franchisee's equipment and the Town's or

PEG access provider's equipment shall be at the output of the Town's and/or the PEG access

provider's nrodulator(s) at the origination Iocation.

SECTION 6.5 - PROGRAMMING EXCLUSIVITY AND NON-COMPETITION

The Franchising Authority, or its designec, agrees that it n'ill not use its designated PEG

Access channels, equipment, or other 1-acilities to provide for-profit commercial services which

havc tl.re efl'ect of competing with the Franchisee's business. In addition, any Video Programming

produced under the provisions of this Article 7 shall not be commercially distributed to a

competing Multichannel Video Programming Distributor without the wdtten consent of the

Franchiscc.

SECTION 6.6 _ INTERCONNECTION WITH COMPETING CABLE FRANCHISE

In the event a Franchise is issuecl by the Franchising Authority fbr a competing Franchise.

the competing Franchise may not connect its system to the current Franchiscc's system for

purposes of obtaining the PEC channels without the prior written consent of the current

Franchisee.

SECTION 6.7 _ FR{NCHISE RELATED COST

The Franchising Authority acklowledges that under the Cable Act, cerlain costs, including

but not linrited to costs of Public, Educational and Governmental ('PEG") Access, the cost to

construct video return lines, from video origination sites. the cost to activate a PDG channel and

the cost of other franchise requirements may be passed through to the Subscribers in accordance

with federal law.
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ARTICLE 7

CUSTOMER SERVICE & CONSUMER PROTECTION

SECTION 7.1 - CUSTOMER SERVICE

The Franchisee shall comply \yith all customer service regulations of the FCC (47

CI-'R $76.309) as thcy exist or as they may be amended fiom time to time.

SECTION 7.2 -  CONSUMER COMPLAINT

Complaints by any Person as to the operation of the Cable System may be filed in writing

\\,ith the Attorney General's Ofllce or with the Franchising Authority, each of which shall within

ten (10) days forrvard copies of sucli complaints to the other. Franchisee r'"'ill comply with RSA

)  ) - [  :  J - t . -

SECTION 7,3 - SERVICE INTERRUPTIONS

In the event that the Franchisee's service to any Subscriber is completely interrupted for

tu'enty-fbur (24) or more consecutive hours. the Franchisee will grant such Subscriber a pro rata

credit or rebate upon request, on a daily basis, of that podion of the service chargc during the next

consecutive billing cycle, or at its option, apply such credit to any outstanding balance then

currentl-y due. L.r the instance of other individual Subscriber service interruptions, credits shall be

aoolicd as described above after due notice to the Franchisee from the Subscriber.

SECTION 7.4 -  SUBSCRIBEII  TELEVISION SETS

The F'ranchisee shall not engage directly or indirectly in the business of selling or repairing

television sets; provided however that the Franchisee may make adjr.rstments to television sets in

the course of normal maintenancc.

29



Cable Teletision Rendral Frdnchise lbr lhe Tottt ttJ tllstead, \'H
' lerm 

June 10, 2008 June 9, 2al8 /10 ttsl

SECTION 7.5 - PROTECTION OF SUBSCRIBER PRIVACY

The Franchisee shall comply with all applicable federal and state privacy laws and

regulations, including 47 U.S.C. 551 and regulations adoptcd pursuant thereto.

SECTION 7.6 _ PROPRIETARY INFORMATION

Notrvithstanding anything to the contrary set lbrth in this Franchise, the Franchisee shall

not be required to disclose information which it reasonably deems to be proprietary or confidential

in naturc. 1'he Franchising Authority agrees to treat any information disclosed by the Franchisee

as confidential and only to disclose it to those employees, representatives, and agents of the

Franchising Authority that have a need to know in order to enlorce this Franchise and rvho shall

agrec to maintain the confidentiality o1 all such information. The Franchisee shall not be required

to provide Subscriber information in violation of47 U.S.C. 551 or any other applicable federal or

state privacy law. For purposes ofthis Section, the terms "proprietary or confidential" include, but

arc not limited to, information relating to the Cable System design, customer lists, marketing

plans. linancial infbrmation unrelated to the calculation of franchise fees or rates pursuant to.FCC

rules. or other information that is reasonably determined by the Franchisee to be competitively

sensitive. ln the event that the Franchising Authority receives a request under a state "sunshine,"

public records or similar law for the disclosure of information the Franchisee has designated as

confidential, trade secret or proprietary, the Franchising Authority shall notifr Franchisee of such

request and cooperate with Franchisee in opposing such request.

SECTION 7.7 - EMPLOYEE IDENTIFICATION CARDS

All of the Franchisee's employees. including repair and sales personnel, entering private

property shall be required to carry an employee identilication card issued by the Franchisee.
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SECTION 7.8 -  MONITORING

Neither the Franchisee nor its designee nor the Franchising Authority nor its designee shall,

without a court order, tap, monitor, arrange for the tapping or monitoring, or pemit any person to

tap or monitor, any cable, line, signal, input dcvice, or Subscriber Outlet or receiver for any

pr-upose, rvithout the prior written authorization of the affected Subscriber or user, unless

otherwise required by applicable lau', provided, however, that the Franchisee may conduct system-

wide or individually addressed "sweeps" solely for the purpose of verifying system integrity,

checking for illegal taps. controlling return-path transmission, billing lbr pay servrces or

monitoring channel usage in a manner not inconsistent r.vith the Cable Act. The Franchisee shall

repo( to the affected parties any instances of monitoring or tapping of the Cable Television

System, or any part thereof, of rvhich it has krowledge. whether or not such activity has been

authorized by the Franchisee. The Franchisec shall not record or retain any inlormation

transmitted between a Subscriber or user and any third pa(y, except as required for lawful

business DurDoses.

SECTION 7,9 -  POLLING

No poll or other upstream response of a Subscriber or user shall be conducted or obtained,

unless: I ) the program of which the upstream rcsponse is a part contains an explicit disclosure of

the nature. purpose and prospective use of the results of the poll or upstream response! and 2) the

program has an informational, entertainment or educational function which is self-evidcnt. Thc

Franchisee or its designees shall release the results of upstream responses only in the aggregate and

rvithout individual references.
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ARTICLE 8

PIUCES & CHARGES

SECTION 8.I  .  PRICES AND CHARGES

(a) All rates. f'ecs. charges, deposits and associatcd terms and conditions to be imposed

by the Franchisec or any affiliated Person for any Cable Sen'ice as of the Effective Date shall be in

accordance with applicable FCC's rate regulations [47 U.S.C. 543]. Before any new or modified

rate, fee, or charge is imposed, the Franchisee shall follow the applicable FCC and State notice

requirements and rules and notiry affected Subscribers, which nolice may be by any means

permittcd under applicable law. Nothing in this Renewal Franchise shall be construed to prohibit

the reduction or waiver of charges in conjunction with promotional campaigns for the purpose of

attracting or retaining Subscribers.

(b) The Franchising Authority acknowledges that under the 1992 Cable Television

Consumer Protection and Competition Act, certain costs of Public, Educational and Governmental

(''PIIG'') Access and other Franchise/franchise rcquirements, may be passcd through .to the

Subscribcrs in accordance with federal law.

ARTICLE 9

IIEGULATORY OVERSIGHT

SECTION 9.I - INDEMNIFICATION

The Franchisee shall indemnif, defend and hold harmless the Franchising Authority, its

officers, employees, and agents from and against any liability or claims resulting liom propcrly

damage or bodily injurl (including accidental death) that arise out of the Franchisee's

construction. opcration, maintenance or rcmoval of the Cable System, including, but not limited to.

reasonable attorney's I'ees and costs, provided that the Franchising Authority shall give the

Franchisee r'"'ritten notice of its obligation to indemnif, and defend the Franchising Authority
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within ten (10) business days of rcceipt of a claim or action pursuant to this Section. lf the

Franchising Authority determines that it is necessary for it to employ separate counsel, the costs

for such separate counsel shall be the responsibility of the Franchising Authority.

SECTION 9.2 - INSURANCE

(a) The Franchisee shall carry insurance throughout the term of this Renewal Franchise

and any removal period n'ith an insurance company authorized to conduct busincss in New

Hampshire satisf-actory to the Franchising Authority protecting, as required in this Renewal

Franchise, the Franchisee and listing the Town as an additional insurcd, against any and all claims

tbr injury or damage to persons or property. both real and personal, caused by the construction,

installation, operation. maintcnancc or removal of its Cable System. The amount of such

insurance against liability for damage to property shall be no less than One Million Dollars

($1,000,000) as to any onc occurrence. The amount of such insurance lbr liability for injury or

death to any person shall be no less than One Million Dollars ($1,000,000). Thc amount of such

insurance fbr excess liability shall be Five Million Dollars ($5.000,000) in umbrella form. Pblicy

rvill contain a provision that the Franchising Authority will receive thirty (30) days' written notice

prior to any cancellation.

(b) 'fhe 
Franchisee shall carry insureurce against all claims arising out ofthe operation of

motor vehicles and general tort or contracl liability in the amount of One Million Dollars

(S1.000,000). Policy will contain a provision that the Franchising Authority will receive thirty

(30) days' written notice prior to any cancellation.

(c) All insurance coverage, including Workers' Compensation, shall be maintained

throughout the period ofthis Renewal Franchise. All expenses incurred for said insurance shall be

at the sole expense ol'the Franchisee. Policy will contain a provision that the Franchising

Ar.rthority r,"'ill receive thirty (30) days' written notice prior to any cancellation.
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(d) The Franchisee shall provide Franchising Authority with cefiificatc(s) of insurance

lor all policies required l.rerein upon expiration ofpolicies.

SECTION 9.3 - PERFORMANCE BOND

(a) The Franchisee has submitted and shall maintain throughout the duration of this

Renewal Franchise and any removal period a performance bond in the amount of Ten Thousand

Dollars ($10,000) running to the Town rvith a surety company satisfactory to the Franchising

Author i ty to guarantee the fcr l lowing terms:

(i) The satisfactory completion of the installation and operation of the

Cable System in the time schedule provided herein;

(ii) The satislactory restoration of pavements, sidewalks and other

tmprovemcnts,

(iii) The indemnity of the Town; and

(iv) The satislactory removal or other disposition of the Cable System.

(b) The Franchisee shall not reduce the amount or cancel said bond. or materially chzinge

the terms of said bond lrom the provisior.rs of Section 9.3(a) herein without the Franchising

Authority's prior written consent. The Franchising Authority shall not unreasonably rvithhold its

consent.

SECTION 9.4 _ FRANCHISE FEES

(a) Upon three (3) months advance written notice by the Franchising Authority to

Franchisee. and subject to the Franchising Authority holding a public hearing on the issue,

Franchisee shall begin to collect a Franchise Fcc from subscribers with the intent of making an

annual payment to the Franchising Authority. Such annual payment shall be no more than five

percent (5%) of Franchisee's Gross Annual Revenues. Said annual payments shall be made on

February 15!l' of each year of the term ol this Renewal Franchise based on revenues received
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during the prior calendar year. The first payment, which in no case \\'ill include any tin.re period

prior to the date that the Franchising Authority provides formal notice of its request to the

Franchisee, shall be prorated to reflect the time period for which this provision was triggered and

in eflect. The last payment shall be prorated to reflect the time period for which the Franchise was

in el lect .

(b) ln accordance with Scction 622(b) of the Cable Act, Franchisee shall not be liable tbr

a total financial commitment pursuant to this Renewal Franchise and applicable law in excess of

five percent (5%) of its Gross Annual Revenues; provided, however, that said five percent (5%)

shall also include any amounts included in the term "Franchise Fee" pursuant to Section 622(g)(1)

of the Cable Act, but shall not include (i) interest due herein to the Franchising Authority because

01'late payments; and (ii) any other exclusion to the term "Franchise Fee" pursuant to Section

622(9)(2) of the Cable Act. Any lunds required to be paid by the Franchisee to the Franchising

Authority. its designee or the Town to support PEG Access Programming, equipment and/or

lacilities shall be considered part of, and not in addition to, the Franchise Fee described in Section

q.4(a).

(c) All payments b,v the Franchisee to the Tor','n pursuant to this Section shall be made

payable to the Town and deposited with the Town Trcasurer unlcss otherwisc agrced to in rvriting

by the parties.

(d) Franchisee resenes its rights to pass through any and all eligible franchise related

costs to subscribers. including franchise fees.

SECTION 9.5 - REPORTS

The Franchisee shall maintain for public inspection all records required by the FCC and as

specilied in 17 CFR $76.305 in the manncr prescribed therein.
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SECTION 9.6 - EQUAL EMPLOYMENT OPPORTUNTTY

I'he F-ranchisee is an Equal Opporlunity Employer and shall comply with applicable FCC

regulations with respcct to Equal Employn.rent Opportunities.

SECTION 9.7 - REVOCATION OF FRANCHISE

Upon written notice, the Franchise issued hereunder may, after due process pursuant to

opportunity to cure (Section 9.8) and public hearing held by the Franchising Authority, subject to

any other rights availablc to the Franchisee, be revoked by the Franchising Authority for any ofthe

following reasons:

(a) For failure to flle and maintain the performance bond as described in Section 9.3

(Performance Bond) or to maintain insurance as described in Section 9.2 (Insurance);

(b) For repeated failure to maintain signal quality pursuant to the standards provided Ibr

by the FCC;

(c) For any transfer or assignment of the Renewal Franchise without prior notice to the

Franchising Authority in violation of Section 9.8 herein; and

(d) For repeated failurc to compll' uith the material terms and conditions.

SECTION 9.8 - NOTICE AND OPPORTUNITY TO CURE

In the cvent that the Franchising Authoriry has reason to believe that the Franchisee has

defaulted in the pcrformance o1- any or several provisions of this Rener.l.al Franchise, except as

excused by Force Majeure, the Franchising Authority shall notify the Franchisee in writing, b"v

certified mail, of the provision or provisior.rs which the Franchising Authority believes may have

been in default and the details relating thereto. The Franchisee shall have ninety (90) days liom the

receipt of such notice to:
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(a) respond to the Franchising Authoritv in writing, contesting the Franchising Authority's

assertion ofdelault and providing such information or documentation as may be necessary to support

tl.re Franchisee's position; or

(b) cure any such default (and provide w lten evidence of the same), or, in the event that

by nature of the default. such default cannot be cured within such ninety (90) day period, to take

reasonable steps to cure said default and diligently continue such effbrts until said default is cured.

'fhe 
Franchisee shall repofi to the Franchising Authority, in uriting, by certified mail, at fody-five

('+5) day intervals as to thc Franchisee's etlbrts. indicating the steps taken by the Franchisee to cure

said delault and reporling the Franchisee's progress until such dcfault is cured.

(c) In the event that (i) the Franchisee fails to respond to such notice of default; and/or (ii)

the Franchisee fails to cure the default or to take reasonable steps to cure the delault within the

required ninety (90) day period; the Franchising Authority or its designce shall promptly schedule a

public hearing no sooner than fourteen (1zl) days after written notice, by certified mail, to the

Franchisee. The Franchisee shall be provided reasonable opportunity to ofl'er evidence, question

vn'itnesses, ifany, and be heard at such public hearing.

(d) Within thirty (30) days after said public hearing, the Franchising Authority shall issue a

written determination of its findings. In the event that the Franchising Authority determines that the

Franchisee is in such default, the Franchising Authority may determine to pursue any lawful remedy

available to it.

(e) In the event that (i) the Franchising Authority lails to issue a written reply within 30

days accepting or rejecting Franchisees' response pursuant to 9.8(a) above: (ii) thc F'ranchising

Authority fails to issue a written acknowledgement alier Franchisee's notice that it cured said delault

pursuant to 9.8(b) above; and./or (iii) the Franchising Authority fails to schedule a public hearing no

later than thiq, (30) days of having sent a written notice consistent with Section 9.8(c) above and./or

(iv) the Franchising authoriry* fails to issue a written determination with thirty (30) days after the

public hearing pursuant to Section 9.8(d) above , then the issue ofsaid defaull against the Franchisee

by the Franchising Authority shall be considered null and voic..
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SECTION 9.9 - TRANSFER OR ASSIGNMENT

This Rencwal Franchise shall not bc translened or assigned without the prior wrilten

consent of the Franchising Authority, which consent shall not be arbitrarily or unreasonably

withheld. No consent shall be required, however, for (i) a transl'er in trust, by mortgage,

hypothecation. or by assignment ofany rights, title, or interest ofthe Franchisee in the Franchise or

in the Cable System in order to sccure indebtedness, or (ii) a transfer to an entity dircctly or

indirectly owned or controlled by Comcast Corporation. Within thirty (30) days of receiving a

request for consent, the Franchising Authority shall, in accordance with FCC rules and regulations.

noti$ the Franchisee in u,riting of the additional information, if any, it requires to determine the

legal, financial. and technical qualifications of the transferee or new controlling party. If the

Franchising Authoritv has not taken action on the Franchisee's request 1br consent rvithin one

hundred trventy (120) days after receiving such request, consent shall be deemed given.

SECTION 9.I I  -  REMOVAL OF SYSTEM

Upon termination of this Franchise Renewal or ofany renewal hereofby passage of time or

otherwise, the Franchisee shall remove its supporting structures, poles, transmission and

distribution st,stcms and other appufienances from the slreets. ways, lanes, allcys, parku'ays.

bridges, highways, and other public and private places in, over, under, or along which they are

installed and shall restore the areas to their original condition. If such removal is not completed

within six (6) months of such tcrmination, the Franchising Authority or property owner may deem

any propefiy not removed as having been abandoned.

SECTION 9.I2 - INCORPORATION BY REFERENCE

(a) All presently and hereafter applicable conditions and requirements of federal, state

and local laws, including but not liniited to the rules and regulations of the FCC and the State of
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Nerv Hampshire, as they may be amended from time to time, are incorporated herein by reference,

to thc extent not enumerated herein. All such general laws. rules. and regulations, as amended,

shall control the interpretation and performance of this Reneq'al Franchise to the extent that any

provision of this Renewal Franchise conflicts wilh or is inconsistent with such laws, rules or

regulations.

(b) Should the State ofNew Hampshire, the federal governnent or the FCC require the

Franchisee to perform or refrain from performing any act the pcrformance or non-performance of

u'hich is inconsistent with any provisions herein, the Francl.rising Authority and the Franchisee will

thereupon, if they determine that a matcrial provision herein is affccted, modifr any of the

provisions herein to reflect such government action.

SECTION 9.I3. NO THIRD PARTY BENEFICIARIES

Nothing in this Franchise Renewal is intended to confer third-party beneficiary status on

anv member of the oublic 1o enlbrce the term of this Franchise Renewal.
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ARTICLE 10

MISCELLANEOUS

SECTION 1O.I . SEVERABILITY

I1'any section, subsection, sentence, clause. phrase, or other po(ion of this Renewal

Franchise is, for any reason, declared invalid, in u'hole or in part, by any court, agency,

commission, legislative body, or other authority of competent.iurisdiction, such portion shall be

deemed a separate, distinct, and independent portion. Such declaration shall not affect the validity

of the remaining portions hereof, rvhicli other portions shall continue in full force and effect.

SECTION IO.2 - FORCE MAJEURE

If for any reason of force majeure the Franchisee is unable in whole or in part to carry out its

obligations hereunder, said Franchisee shall not be deemed in violation or default during the

continuance of such inability. Unless further limited elsewhere in this Franchise, the tern.r "fbrcc

majeure" as used herein shall have the following meaning: strikes; acts of god; acts of public

enemies, orders of any kind of the government of the United States of America or of the State of

Ner.v Hampshire or any oftheir departments, agencies, political subdivisions, or officials, or any civil

or military authority; insurrections; riots, epidemics; landslides; lightning; earthquakes; tornados;

lires: hurricanes; volcanic activityl storms; l1oods; washouts; droughts, arrests; civil disturbances;

explosions; partial or entire lailure of utilities: unavailability of materials and/or essential equipment.

environmental restrictions or any other cause or event not reasonably within the Franchisee's control.
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SECTION I() .3 -  NOTICES

(a) Every notice to be served upon the Franchising Authority shall be delivered or sent by

certillcd mail (postage prepaid) to the following address or such other address as the Franchising

Authoritl, ma.y spccify in writing to the Franchisee.

Town of Alstead
Attn: Select Board
15 Mechanic Street
Alstead, NH 03602

(b) Every notice served upon the Franchisee shall be delivered or sent by certified mail

(postage prepaid) to the lbllowing address or such other address as the Franchisee may specifu in

rvriting to the Franchising Authority.

Comcast Cable Communications, Inc.
Attn: Govemment & Community Relations
4 Lyberty Way
Westford,  MA 01886

ri  i th copics t t r :

Comcast Cable Communications, Inc.
Attn: Vice President, Govemment Affairs
676 Island Pond Road
Manchester, NH 03 109

Comcast Cable Communications, Inc.
Attn: Government Affairs
1500 Market Street
Phi ladclphia,  PA 19102

(c) Delivery ofsuch notices shall be equivalent to direct personal notice, direction or order.

and shall be dcemed to havc becn given at the time ofreceipt.
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SECTION 10.4 - ENTIRE AGREEMENT

This instrumcnt contains the entire agreement between the parties, supersedes all prior

agreements or proposals except as specifically incorporated herein, and cannot be changed without

written amendment lbllowing publication of the proposed amendment in a manner consistent with

the publication and notice provisions of RSA Chapter 43.

SECTION 10,5 -  CAPTIONS

The captions to sections throughout this Renewal Franchise are intended solely to facilitate

reading and ref'erence to the sections and provisions of the Renewal Franchise. Such sections shall

not af'1ect the meaning or interpretation ofthe Renewal Franchise.

SECTION IO.6 .  WARRANTIES

The Franchisee warrants, represents and acknowledges that, as of the Effective Date of this

Franchiscr l {cncu r l :

(a) The Franchisee is duly organized, validly existing and in good standing under the laws

o1' the Statet

(b) The Franchisee has the requisite power and authority under applicable law and its by-

laws and articles of incorporation and/or other organizational documents, is authorized by resolutions

of its Board of Dircctors or other governing body, and has secured all consents which are required to

be obtained as of the date of execution of this Franchise Renerval . to enter into and legally bind the

Franchisee to this Franchise Renen'al and to take all actions necessary to perform all of its

obligations pursuant to this Franchise Rene*.al;

(c) This Franchise Rcncwal is enforceable against the Franchisee in accordance with the

provisions herein: and

(d) There is no action or proceedings pending or threatened against the Franchisee which

lvould interfere with perfomance of this Franchise Renewal.

42



Cdble T eleNision llenewdl Frdncllise Jbr the Tovn ol ,'llstead, i\'l!
I 'ern: June 10,2008 June 9,20)8 ( l0yrs)

SECTION I0,7. APPLICABILITY OF RENEWAL FRA.NCHISE

All ol'the provisions in this Reneu'al Franchise shall apply to the Town, the Franchisee, and

their respective succcss(rrs and assigns.
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WITNESS OURHANDS AND OFFICIAL SEAL. THIS

Cable Teleyision Renewal Franchise for the Town of Alstead, NH
Term: June 10, 2008-Jurc 9, 2018 (10yr|

DAYOF

COMCAST OF COIINECTICUT/GEORGIA/
MASSACHUSETTSAIEW IIAMPSHIRE/
I{EW YORKAIORTH CAROLINA/
YIRGINIA/VERMONT, LLC

By:

TOWNOFALSTEAD

NorthCenhal Division

i
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EXHIBIT A

PUBLIC BUILDINGS ON THE CABLE SYSTEM

L Fire Deparlment - 54 Norlh Rd. East Alstead

2. Fire Department - 9 Main St. Alstead

3. DPW - 596 Forrest Rd, Alstead

4. Municipal Ofllces - 15 Mechanic St. Alstead

5. Shed Porter Library - Pleasant St. Alstead
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EXHIBIT B

PROGI{AMMING

Franchisee shall provide the lbllowing broad categories of Vidco Programming:

. News Programming:

. Sports Programming;
o Public Affairs Programming;
r  Chi ldren's Programming:
. Entefiairunent Programming; and
o Local Programnring.
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