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AGREEMENT BETWEEN THE TOWN OF RANDOLPH, WEW
HAMPSHIRE AND TIME WARNER ENTERTAINMENT COMPANY, L.
{"TWE™), T/B/A TIME WARNER CABLE, AUTHORIZING TIME WARNER,
CABLE IO CONSTRUCT. QPERATE AND MAINTAIN A CABLE
TELEVISION SYSTFM IN THE TOWN OF RANDOLPH, NEW
HAMPSITIRE

WHEREAS. the public interest will be served by the granting of & non-exclusive franchise to erect, install,
consirust, reconsiruet, maintain, operate, dismantle, test, repair, replace, retain, and nsc v Cable Television System
in, upon, alang, acruss, above, over, under or in any manmet comected with the sireets, lanes, avenues, sidewalks,
alleys, bridges, and highways, and other public places in the Town of as the same now or in {he Rulure ay exist, for
the purpose of transmigsion and cdistribution of Cable Services servicing the inhabitants of said Town, and other
purposes, for a poriod of (iftzen (15) years, and regulating sarne.

NOW, THEREFORE, TIIE BOARD OF SELECTMEN OF THE TOWN OF RANDOLPH AND TIME
WARNER ENTERTAINMENT COMPANY, L.P. AGREE AS FOLLOWS:

SECTION1
SHORT TITLE

‘This Agreement shall be known and cited as the Timc Wamer Entertzinment Company, L.P. Cable 1'clevision
Franchise Agreement”. Within this document it shell aiso be referred to as “this Franchisc” or “the Franchise™

SECTTON 1l
DEFINITIONS

For purposes of this Franchise, the following terms, pbrases, words and their derivations shall have the meaning
given herein,. When nol inconsistent with the context, words used in the present tensc inchade the futore lense, words
in the plural number include the singular number and words in the singulat number include the plural nomber, The

words "shall™ and “will" are mandatory and “may” is permissive. Words not defined shall be given their common
und ordinary meaning,

»}{-- A) "Basic Service” means that scrvice tier which includes the retransmission of jocal television
bruadcast signals.

R) “Cable Television System” or “Svstem™ mcans n tacility consisting of a set of closed transmission
paths associatcd signal generation, reception. and contrel equipment that is designed to provide
Cable Services and which is provided to nwltiple subseribers within the Town, Such term docs not

include;

1) A facility that serves only to refransmit the television signals of one (1) or more television
hroadeast statjons;

4] A facility that serves subscribers wilhoul using any public right-of-way;

3 A facilily of a common carrier which is suhject, i whole or in parL 1o the provistons of

Title 1T of the Communications Acl of 1934, as amended, cxcept thal such faeility shul] be
considered a cable syster to the extent such facility is used m the retransmission of video
nrogamming dircetly to sabscribers unless the extent of such use is salely to provide
interactive on-demancd services;
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(4) An open video system that complies with section 633 of the Communications Acl of 1934
a5 amended; or

5) Any facilities of any electriv utility used salely for upemting ils electric utility systoms.

“Cable Service” means (1) the one-way rransmission lo subseribers of video programming {i.c.,
programming provided hy, or gencrully comparable (o programming provided by, a television
broadeast station) and other programming; and (2) subscriber interaction. (f any, which is required
for the selection or use of such video programming.

“EQC mesns the Federal Communications commisstons or any successor thereic, having
jurisdiction over cable television.

“Porce Majoure” moans & strike, acts of God, ae1s of public encmics, orders of 2oy kind of 2
government of the United States of America or of the State or any of their deparmrenty, apencies,
political subdivisions; tiots, cpidemics, landslides, lightning. carthyuakes, Ffres, huricanes,
tornadoss, volcanic activily, stonms, Noods, washouts, droughts, civil disturbances, explosions,
lahor unrest, shortage of materials or supplies, partial or entire failure of utilitics or any ather cause
oe eveni not reasonably within the control of the disabled party. '

“Grantee” means its agents, lawful successors, wansfirees or assignees.

“Person” means any corporation, parmership, proprietorship or urgamzation authorized lo do
business tn the Siate or any natural person.

“Pyublic Properly” means any real property olher than a street owned by any governmental unir.

“State” means the state of Now Hampshire.

“Uireel™ means the surface of and the space above and below any strect, road highway, frecway,
lanc, path, way, alley, court, sidewalk, boulevard, paricway, drive, or any public easement or right-
ol-way now or hereafier held by thc Town including poles, wires, cables, conductors, ducty,
confluents, vauls, manholes, amplifiers, appliances, attachments and other property as may be
ordinarily necessary and pertinent to a System.

“Subseriber” means a member of the gencral public who legally receives broadeas! programming
distributed by a cable television sysiom and docs not further distribute it.

“Towi" shalt mean the Town of Randolph and any arsz annexed thereto fram time to time, For
parposcs of this Agrecment, any snnexation shall become effective within sixty (60) days of the

Town's writien notification to Grimtee of the anncaunion including a complete and wecurare listing
of the affected addresses.

SHCTION I
GRANT OF AUTHORITY

For the purposes of consiructing, operating and maintaining a System in the Town, Grantee may erect, install,
cemstruet, repair, replace, rolocate, reconstruct and retain in, on, over, under, wpon, across and along the Sireets,
including over public rights-ot-way and through casernents, within the Town such liney, cables, condutiors, ducrs,
conflients, vaults, manholes, amplifiers, appliances, pedestals, attachmenis and other operating equiptnent as are
necessary and pertinent in the oporation of Lthe System.

SECTION 1Y
COMPLIANCT WITH APPLICABLE LAWS AND ORDINANCES




A) This Franchise is pranted pursuant to the terms and condititms contained hercin, Such terms and conditions
shall be subordinate to all applicable provisions of state and federal laws, rufes and regulations.

ity Gramtee™s rights arc subjest 10 the police powers of the Town to adopt and enforce erdinances of general

’ applicability necessary to the health, safety and welfare of the public that are not otherwise inconsistent with

the terms tnd conditions of this Franchise. Grantee shall comply with all gencrally applicable laws and
Agreements cnacted by the Town pursuart 1o that power

SECTION YV

This Franchise is granted (or (e territorial boundary of the Town as shovm on (be map attached as Exhibil A

SECTIONVI
FRANCHISE TERM

“This Franchse shall commence upon the effeetive date of this Agreement and shall expire fifteen years thereafier on
unless renewed. revoked or terminated sooner as herem provided.,

SECTION vIL

Al notices or demands required 1o be given under this Franchise shall be deemed te be given when dehivered

personally 1o the persons desipnated below or upon (he date acually mecived as evirlenced by registered or certified
mail reeeipt addressed as follows:

Ifto the Town: Board of Selectmen
Town of Randolph
130 Nurand Road
Randolph, NH 03523

Ifto Grantee:  Timc Warner Cable
Attention: Division President
118 Johnsor Road
Partland, ME 04102

Such addresses may be changed by either parly upon notice to the other purty given as provided in this Section,

SECTIOW VITI
REPAIR OF STREETS AND PROPERTY

Any amd all Sireets or Public Property or private property which are disturbed or damaged by the Grantee during the
comslruction, ropair, replacement, relncation, operation, rmainlenance or reconstruction of e System shall be
promplly repaired by Grrantez to a condition as good as that prevailing prior to Grantee’s waotk.

SECTIONIX
CONSTRUCTION AND USE OFF FACILITIES

A) Subject to the Town's generally applicable pennicting procedures, the Granies shall have the right w erect
and maintain its own poles at kcations as it may find necessary for the proper construction and maintenance
of the Cable Television System.  Approval shall be procured by the Grantee [rom the proper Town
depariment providing for the ercction of these poles. The Town agrees that such prior approval shall be

/ granted on a timely basis and will not he unreasorably withheld

L




B}

Ay

D

F)

G}

I}

The Grantee's lransmission and distribution systern peles, wircs, appurtenances, shall be located, erccted,
and maintained, so as not to endanger or interfeTe with the lives of persons or lo interfere with any
improvements she Towil may decm proper to make or to unnecessarily hinder or obstruct the free use of the
streets, alleys, bridges, sidewalks, or other public property. Remnval or relocation of poles or equipment
when necessary to avoid such interferonce shall be at the Gramiee’s expense.  However, if uny user of the
street or right of way is compensated for sechr removal or relocslion, Grantee shall be similarly
compensiied.

Constructivn and maintenance of the System shall be performed in an orderly and workmenlike manner.
Grantee shall al all times comply with the Mational Flectrical Safely Code and such upplicable Agrecments
and regulations of the Town affecting eloctrical and suvstural instaliations which may be presently in effect.
The Town acknowledges that as of the efTective date of this Franchise, Grantee’s existing cables, wires, and
other like facilities are in eompliunce with this pravision.

The Cabla Sysiern shall be inslalled in accondance with good engineering practice, so 25 not t vnreasonably
interfere with the ripht of the public or individual properly owner and shall not interfere unduly with the
travet and use of public places by the public during the construction, ropair, of removal thoroof, and ghall
not unduly cbstruct or fmpeds malfic. Tor all new residential structures in which undergrounding is
required by the ‘lown, the builder, subdivider, or tleveloper of such structure, ot his sole cust and expense
shail provide, in scconlance with Ciranlee's current specifications, all eonduits, trenches to buildings point
afentry, from the boundary ol the development, back fill and restoration of the trench area.

The Grantee shall maintain its System so that its facilities shall conform to the pattern of the existing public
utility facititics, subject to lhe right of the Town to Tequire relocation, either overhoad or underground, of a1l
such ubility facilivies when the Town determines that such relacation is necessary nnd in the puhlic inturest
but nat for arbitrary and capricious reasons. Any such relocation shall be at {be Grantee’s pro-rata expensc
unless any other user of the street or public right of way is compensated for such relocation, in which case
the Grantee shail be similarly compensated.

The Granwee shafl maintain its System so thet poles and other sfructures of public ulilities which are
nvailable shall be used to the extent practicable and subject to Cirantes's ability 1o obtain such use an
teasonable terms and conditions. Before placing ot setting new poles, the Grantee shall file any requested
notice of such mtention with the Town.

Whenever by reason of the construction. repais, roaintenance, relocation, widening, raising, lowering of the
grade, of vacation of any sireet by the Town for rchabilitating any section of the Town, il shalt be deemed
necesary by the Town for the Grantee to move, relocale, change, alter or modify any of its facilities or
structures, such change, relocation, alteration or maodilication shall be prompily made by the Grantee. Any
such relocation shall be at the Grantee’s expense unless any other user of the street or public right of way is
compeasated for such relocation in which case the Grantee shall be similarly conypensated. In the event the
Grantee. after such notice, fails or reluses (o commmence, pursue or complete such relocation work within 2
reasonable time, the Town shall have the authority, bul not the obligation, to remove or ahate such
structures of fucilities and to require the Grantee to pay to the Town the cost of such relocation, alteration,
or modification. 1{ the Grantee fails lo complete in a timely manner, any relocation requesied by the Town

and the Tewn incurs any costs resulting from such delay, the Grantee shall be lable to the Town for such
cnsts.

The Grantee shall, upon request of any persan holding building moving pormit or permit to mave oversize
loacs issucd by the Town, temporarily raise or lower its wires lo permit the mowing of buildings or pversize
loads. The expensc of such lemporary removal or raising ar lowering of the wires shall be paid by lhe
person requesting the same and Granter shall have the authority to require such payment in advance. The

Giranter shall he given not dess than seventy-two (72) hours advance notice o arrange {or such wmporary
changos,
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1] The Grantec shall have the authurily to tim wees upon and overhenging the sweets uf the Town 13 L
prevent the branches of such mees [rom coming in contact with the Grantee's wires and cables.

5 All work undertaken in connection with the construclion, reconstruction, maintenance, operation or repair
of the Graniee's System shall be subject to and gove rned by all Slate and Federal laws, rules and regulations
including thase of the FCC and any other federal agency having jurisdiction.

SECTION X
LEGAL OBLIGATIONS

A) The Grantee shall, at its sele cost and cxpenge, indemnify, defend and held harmiess the Town, its officers,
boards, commissions, agents and employees, against and from any and all claims; demands, causes of
actions, suits, procecdings, damages, linbilities and judgments of every kind arising out of or dut to the
Cirantee s construction or operation of the System in the Town, including but not limited t0 damages for
injury or death or damages 1o property, wal or pergonal, and apainst ajl Habilities to athors and against af)
loss, vost and expense, reseeliing or arising oul of any of the sume. However, Grantee shall not be tequired
to hold hamless a nd indemnity the Town for a ny claims a sising vut o Fthe negligence o £ 1he Town, its
olficers, boards, commissiuns, cowwils, slected officials, ngents or emplayces. The Town shall indemnify
antd hold harmless {irantee from any damage or claims resulling from any acts of the Town, its officers,
boards, commissions, councils, electad officials, agenis or employees, meluding bot not limited to any acis

commitled by the Town in commection with its vse of the System and work perfarmed by the Tuwn on, or
adjacent to, the Cable System.

1} The Grantee shall, at the sole igk and expense of the Grantee, wpon demund of the Town, appear in and
defend any ond 21l suits, actions, or other legal proceedings, whether judicial, quasi-judicial, administrative,
or otherwise brought or instituled or had by third persons or duly constituted anthorities, against or affecling
the T owm, ity o fTicers, bourds, commission, agents, or employces, arsing ot uf or due to the Grantee's
consiruction or operation of the System in the Town,

<y ‘The Grantee shall pay and satisfy and shall cause to be paid and satisfed any j udgment, d ecree, order,
directive, or demand, rendercd misde or issucd, against the Grantee, the Town, its officers, boards,
commissions, agents or emplayess, for the foregoing, and such indemnity shall cxist and continue without
reference to or limitation by the amount of any bond, policy of insurance, depnsit, undertaking or other
assurance required hereunder or otherwise,

™ In order for the Town to assext its rights 10 be indemmnified defend and held harmless, the Town nust:
1) Promptly notify Grantec of eny claim or legal proceeding which gives rise to such right;
2} Afford Grantec the opportunity to parlicipatc in and fully controt any compromise, settiement,

tesolution ot disposition of such claim or proceeding; and

Fully cocperate in the defense of such claim and make available to CGrantee all sueh information
under its control relating thereto. '
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SECTION X1
CIISTOMER SERVICE STANDARDS

Granee shall at all times comply with fhe cusiomer scrvice standatds of the FCC including withowt limitation those

related to nolifications tn subseribers, oifice hours and availahifity, installativns, vulages, zervice calls, billing,
refimds, and eredits as they may be amended from time W tme. N

SKCTION X11
LIABILITY INSURANGL




A) Grantee shail maintain, throughout the term of this Franchise, lability insurantce nsuring the Town and the
Grantee with regard to ull damages mentioned in Section XI above in the following, minimum smounts:

1} QOne Milkion Dollars ($1,000,000) for bodily injury or death to any one person;
2 One Million Dollars ($1,600.000) for bodily injury or death resulting from any one accident; and
3 Cme Milkion Dollars (31,000,000 for all other types of liahility,

13} Upon request of the Town, Grantee shall tumish to the Town setisfuctary evidence that an insurance policy
hus been obtained and is in full force and effect.

SECTION XIIT
PERFORMANCE STANDARDS

A) The Graniee shall construct, operate and maintain its System according to the specifications of the FOCC.

™ The Grantec shall at all times employ a reasomable standard of care to prevent failures or aceidents which
are likely |0 cause dommges, injuries or nuivances ta the poblic.

) Subject tv the requirements of tho FCC, the Grantce shall provide a parental control Jevive capabilily for a
reasanablc charge, upon request, to any subscriber,

SECTION X1V
TRANSFER OR ASSHGNMENT OF FRANCHISE

The rights granted herein shall not b transferred or assigned by the Grantee without wrillen notice tu (he Town.

Nohvithstanding the furegoing, no notice shall be requited for any ransfer or assipiiment of the franchise & any
enliry controlling, controlied by or under the sanie common control as the Grantee.

SECTION XV
FRANCHISE RENEWA[,
This Franchisc shall be rencwed in accordunce with applicable state and federal law,

SECTION XV1
TOWN'S RIGHT TO REVOKE

Twaddition o all ather rights which Town has pursuant to law or equity, the Town reserves the Hight to revoke,
tenuinale or cancel this Franchise and all rights and privileges pertammy thereto in the event that:

A) Grantee violates any matorial provision of this Franchise; or
3) Graniee practices any fraud upon the Town; or
) Grantce becomes insolvent, unable or unwilling 10 pay its debts, or is adjudged bankmpt or =

receiver is appointed to i,

SECTION XVII
REVQCATION PROGCEDLRES
A} e Town shall notify the Grantze of its intention to revoke, terminate or cancel this Franchise, The written

nouge shall describe in reasenable detail the specific violation so 25 to alford Graniee an appoThnLLy to
remedy the viglation,
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Grrantee shall have ninety (90) days subsequent 1o receipt of the notice in which ta correet (e violation
before the Town may formally rcvoke, terminate or cancel this Franchise. Granice may, within thirty (30)
days of receipt of the notice, notify the Town that therc is « dispute as 10 whether a viotation hes, in fact.
wccurred. Such notice by Graulee to the Town shall stay the ninety (0) day period described abave,

Upon feceipt of the Grantee’s notification of & Gispute as to whether a vislation has, in fact, veenrved
pursmant o paragraph (B) sbove, the Town shall hear Grantze's dispute and shall determine whether a
default or violation by Grastee has occwmred. i the event the Town shall detcrmine that a default or
violation has occurmed, the Town shall supplement the decision with writien {indings ol Tact.

IT after hearing the dispute. Grantee has heen found to be in default, Graetee shall then have ninety (90}
days (or such tonger period of time a8 may be reasonably necessary) rom such a determinatinn to remedy
{he violation or failurc. At any time sfter that ninety (50} day period the Town may by [ormal action at 2
public hearing afTording reasonable notice und opportunity for Grantee to be heurd, revoke, terminute or
cancel this Franchise iF Grantes fails to cure such defauit.

Any such (inal decision of the Town may bc appealed to any New Hampshire court of compcicnt
jurisdiction, which filing shall stay any such revocation, terminativn or cancellation of this Franchise.

SECTION XVl
REMOVAL UPON REVOUATION -

Upon the final revocation, ternination or canceliation of this Franchise as herein provided, Grantee shall, upon
Tequest of the Tewn, remove all of its attachments and wires from poles used as authorized herein,

SECTION X1X
FORCE MAJEURF,

1€ by rcason ol 4 Foree Majcure any party is unable in whele or in part to carry out i obligutions hereunder, that.
party shall not be deemed 10 be in violation or default during the contimance of such inability.

A)
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SECTION XX
SERVICE AREA

Residents in those srous identified in Bxhibit A with an uvernge donsity of at least thirty (30) hores per
aersal mile or thirty (30) homes per underpronnd mils, as measured from the nearcst point of usable trank,
and whe currently do not receive service from another provider, shall be provided service upon payment of
the standord installation charge and applicable monthly fees; except that installations requiring aerial drops
in cxcess of one hundred and twenty five [F25) feet or underground installotinng shall be considered a nop-
standard instaliation to be charged tn the subscriber at Grontee’s actual cost of installation.

Service lo homes not mecting the density requirements of paragraph {A) above shall he provided on a time
plus mmaterial basis.

Crantee shall, upon requesi, make scrvice available to alt commercial estsblishments located within three
hundred feer (300 of its uscable trunk at the expense of such cormunercial establishmeni.

Grantee is not required 1o cxiend ils system or enmstrizet plant within private rights-of-way for which

Ciruniee is unable to secure easements ot other rghts of access on reasonable torms and conditons.

SECTION XXI
SONNECTIONS OR M

EIGATIONS
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A 1t shall be unlawsul for any Person. without the cxpressed consent of the Grantee Lo make any connection,
extension, or division whether physically, acoustically, inductively, eloctromically or ntherwise with or lo
any segment of the System for any purpose whatsaever.

B) 1t shall he nnlawiul for any Person to willfully imterfere, sampcer, remove, obstruct or dimage any partt,
segment or content of the System for any purpese whatsoever.

0 T¢ shall be unlawiia} for any Persen to construct, eperate of maintain a Systern without having first applied
for and received 4 franchise froms the Town.

9] Any Person convicted of n viotation of this Section shall be subject to all federal, state and locul penalty
provisions which penalty provision are incerporated herein by reference,

SECTION XXIt
CONSLENT/APFROVALS

Where in this docwment consent and/or approval of the Tovn is required, such consent or approval shall be timely
delivered and not unreasonably withheld.

SECTION XXIR
SEVERABILITY

i ury rerm, condition ot Section of this Franchise or the npplication thereof ta any prson or cirewrnsiance shall, to
any extent, be held w be invalid or unenforceable, the remainder hereof and the application of such term, condition
or Section to parsons or circumstances ather than those as to whom it shall be held invalid or unenfarccable shall not
s affected thoreby, and this Franchise and «lk the 1erms, conditions atd Scctions hereol shall, in all other respeets,
continue o he effeclive and to be eomplied with,

SECTION XX1V

This Franchise, having been published as required and shall take cffect upon the later of the two execution dates
uutlined below.,
Executed by the Town of Randolph this "7 dayof _ 40 gy g 2005,

ATTEST: TOWN OF RANDOLPII

BY: .
—E
e W ANEE

Selectman

Pl‘ E ) 1 £ "
Selectman

Selectman

"
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Exccuted by Time Warner Rmertainment Company, .2, this dayof 2005
TIME WARNLR ENTERTATNMUNT COMPANY, LY., d/b/a Time Warcr Cable

BY:

Keith Burkley, Division President







