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AGREEMENT

This Cable Television Renewal Franchise entered into this 22nd of June,
2000, by and between the Town of Gilmanton, New Hampshire, as Franchise
Authority and MetroCast Cablevision of New Hampshire, 1.L.C., 9 Apple Road,
Belmont, NH, for the renewal of cable television franchise pursuant to RSA 53-C.

RECITALS

WHEREAS, the Franchising Authority of the Town of Gilmanton has
determined that the Franchisee has the financial, legal and technical ability which
is reasonably sufficient to provide services, facilities, and equipment necessary to
meet the future cable-related needs of the Gilmanton community;

NOW, THEREFORE, in consideration of the terms and conditions set forth
herein, and it being the intention of the parties to be legally bound hereby, the
Franchising Authority and the Franchisee agree as follows:

ARTICLE 1

DEFINITIONS

SECTION 1.1--DEFINITIONS

For the purpose of this Renewal Franchise, the following words, terms,
phrases and their derivations shall have the meanings given herein, unless the
context, the masculine pronoun includes the feminine pronoun, words used in the
present tense include the future tense, words in the plural number include the
singular number and words in the singular number include the plural number. The
word shall is always mandatory and not merely directory.

(1)  Access or Public Access: The right or ability of any resident and/or any
persons affiliated with a non-commercial institution to use designated facilities,
equipment and/or channels of the Cable Television System, subject to the conditions
and procedures established for such use by the Access Provider.

(2)  Access Channel: A video channel which the Franchise shall make available
to the Town of Gilmanton and/or the designated Access Provider, without charge,
for the purpose of transmitting programming produced or provided by members of
the public, Town departments and agencies, public schools, educational
institutional and similar organizations.
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(3)  Access Provider: The regional entity to be designated by the Franchising
Authority of the Town of Gilmanton for the purpose of operating and managing the
use of public, educational and governmental access channels on the Cable
Television System.

(4)  Access programming: (1) “Public” -- Non-commercial local programming
produced by the Access Provider, and/or by Gilmanton individuals and/or
organizations wishing to present programming and/or information to the public;
(11) “Educational” -- Non-commercial local origination programming produced by
the Gilmanton Public schools, and/or other educational organizations wishing to
present educational programming and/or information to the public; (i11)
“Governmental” -- Non-commercial programming produced by Town agencies,
departments and/or designees of the Franchising Authority wishing to present
programming and/or information to the public.

(6)  Affiliate or Affiliated Person: Any Person who or which directly or indirectly
controls and owns an interest in the Franchisee; any Person which the Franchisee
directly or indirectly controls and in which the Franchisee owns an interest; and
any Person directly or indirectly subject to control and owned in whole or in part by
a Person who or which directly or indirectly controls and owns an interest in the
Franchisee.

(6) - Area Outage: Any event in which Cable System equipment is damaged, fails
or otherwise malfunctions (collectively called “malfunctions”) and eight (8) or more
Subscribers receiving service from that section of cable or such equipment receive
unsatisfactory (pursuant to applicable FCC standards), unusable or no service as a
result of such malfunction.

(7)  Basic Service: Any Service tier which includes the retransmission of local
television broadcast signals.

(8) Broadcast: Over-the-air transmission by a radio or television station.

(9) Cable Act: Public Law No. 98-549, 98 Stat. 2779 (1984) (the Cable
Communications Policy Act of 1984), as amended by Public Law No. 102-385, 106
Stat. 1460 (1992) (the Cable Television Consumer Protection and Competition Act
of 1992), and as further amended by Public Law No. 104-458, 110 Stat. 110 (1996)
(the Telecommunications Act of 1996).

(10) Cable Service: The one-way transmission to Subscribers of Video
Programming or other Programming service, and Subscriber interaction, if any,
which is required for the selection of such Video Programming or other
programming service.
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(11) Cable Television System or Cable System or System: A facility, consisting of
a set of closed transmission paths and associated signal generation, reception, and
control equipment that is designed to provide Cable Service which includes Video
Programming and which is provided to multiple Subscribers within the Town.

(12) Channelé Bandwidth sufficient to carry Signals over the Cable System.

(13) Converter: An electronic devise which converts Signals to a frequency within
the television receiver of a Subscriber and any channel selector which permits a
Subscriber to view all Signals delivered at designated Converter dial locations at
the television set or by remote control.

(14) Downstream Channel: A Channel over which Signals travel from the
Headend to an authorized recipient of Programming.

(15) Drop: A connection from feeder cable to the Subscriber/User television set,
radio or other terminal.

(16) Educational Access Channel: A Channel, or shared Channel, on the Cable
System which is made available by the Franchisee for educational institutions
and/or educators wishing to present non-commercial educational information to the
public. ‘

(17) Effective Date of Renewal Franchise: June 22, 2000

(18)  Execution Date of Renewal Franchise: December 31, 2013.

(19 FCC: The Federal Communications Commission, or any successor
governmental entity thereto.

(20) Franchise: The non-exclusive, initial authorization, or renewal thereof,
issued by the Franchising Authority, whether such authorization is designated as a
franchise, permit, license, resolution, contract, certificate, or otherwise, which
authorizes construction and operation of the Cable System for the purpose of
offering Cable Service or other service to customers.

(21) Franchise Area: The entire corporate limits of the Town, including all
territory thereafter annexed to the Town.

(22) Franchisee: MetroCast Cablevision of New Hampshire, L.L.C., or any
successor or transferee in accordance with the terms and conditions in this Renewal

Franchise.

(23)  Franchising Authority: The Board of Selectmen of the Town of Gilmanton, or
its lawful successor thereto.
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(24) Franchise Fee: The payments to be made by the Franchisee to the Town,
which shall have the meaning as set forth in Section 622(g) of the Cable Act.

(25) Governmental Access Channel: A Channel, or shared Channel, on the Cable
System which has been made available by the Franchisee for use by the
Franchising Authority and/or its designee(s).

(26) Gross Annual Revenues: . Consideration of any form or kind received by the
Franchisee and/or its Affiliates from the carriage of Signals to provide Cable
Services over the Cable Television System including, without limitation: the
distribution of any Service over the System; the provision of any Service Related
Activity in connection with the operation of the System; Basic Service monthly fees;
Internet services, all other Service fees; Pay-Per-View revenues; installation,
reconnection, downgrade, upgrade and, any similar fees; fees paid for Channels
designated for commercial use; Converter and remote control sales, rentals or
leases; studio and other facility or equipment rentals; advertising revenues; and
revenues derived for the sale of products in any way advertised or promoted on the
System. Gross Annual Revenues shall also include the Gross Revenue of any other
Person which is derived directly or indirectly from or in connection with the
operation of the System to the extent that said revenue is derived, through a means
which has the effect of evading payment of Franchise Fees to the Town that would
otherwise be paid herein. Consideration which is not derived from the provision of
Cable Services shall not be part of Gross Annual Revenues.

(27) Headend: The electronic center through which Broadcast and cablecast
Signals are electronically received and processed for distribution over the Cable
Television System. :

(28) Highway Department: The Highway Department of the Town of Gilmanton.

(29) Hub or Hub Site: A sub-Headend, generally located within a cable television
community, used for the purpose of (i) Signal processing or switching, and/or
(ii) placement of a fiber node, microwave link or transportation super trunk.

(30) Installation: The connection of the Subscriber Network from feeder cable to
Subscribers’ terminals.

(31) Institutional Network (“I-Net”): The separate cable, consisting of upstream
and downstream Channels, said Channels for the exclusive use of the Franchising
Authority and/or its departments and designees.

(832) Lakes Region Cable Television Consortium (the “Consortium”): The
communities presently (as of the Effective Date of this Renewal Franchise)
consisting of the Cities of Franklin and Laconia, and the Towns of Alton, Belmont,

9
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Deerfield, Gilford, Gilmanton, ~Meredith, New Durham, Northfield, and Tilton;
and, in the future, such other municipalities served by the Franchisee.

(33) Leased Channel or Leased Access: A video Channel which the Franchisee
shall make available pursuant to Section 612 of the Cable Act.

(34) Origination Capability: An activated connection to an Upstream Channel,
allowing a User(s) to transmit a Signal(s) upstream to a designated location.

(35) Outlet: An interior receptacle(s) through which a Subscriber’s or User's
television set can be connection to the System.

(36) Pay Cable or Pay Cable Services: Programming delivered for a fee or cheirge
to Subscribers on a per-channel basis, in addition to the fee or charge to Subscribers
for Basic Service. ,

(87) PEG:. The acronym for “public, educational and governmental,” used in
conjunction with Access Channels, support and facilities.

(38) Person: Any corporation, Zpartnership, limited par‘tynership‘, association, trust,
organization, other business entity, individual or group of individuals acting in
concert. ‘

(39) Prime Rate: The prime rate of interest at the Bank of Boston, or any
successor bank. '

(40) Public Way: The surface of, and the space above and below, any public
street, highway, freeway, bridge, land path, alley, courts, boulevard, sidewalk,
parkway, way, lane, public way, drive, circle or other public right-of-way, including,
but not limited to, public utility easements (except those owned by the Town),
dedicated utility strips or rights-of-way dedicated for compatible uses and any
temporary or permanent fixtures or improvements located thereon now or
thereafter held by the Franchising Authority, for the purpose of Installing,
operating, repairing and maintaining the Cable System. Public Way shall also
mean any easement now or hereafter held by the Franchising Authority within the
Service Area for the purpose of public travel, or for compatible uses, and shall
include other easements or rights-of-way and shall, within their proper use and
meaning, entitle the Franchising Authority and the Franchisee to the use thereof
for the purpose of the installing or transmitting Franchisee’s Cable Services over
poles, wires, cables, conductors, ducts, conduits, vaults, manholes, amplifiers,
compliances, attachments and other property as may be ordinarily necessary and
pertinent to the Cable System.

10
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(41) Public Access Channel: A Channel on the Cable System which is made
available by the Franchisee for individuals and organizations wishing to present
non-commercial information.

(42) Renewal Franchise: The non-exclusive Cable Television Franchise granted to
the Franchisee by this instrument.

(43) Scrambling/Encoding: The electronic processing or distortion of a Signal(s) in
order to render it unintelligible or unreceivable without the use of a Converter or
other decoding devise.

(44) Service: Any Basic Service, any Pay Cable Service, or any other Cable
Service or Service Tier, whether or not originated by the Franchisee, which is
offered to any Subscriber in conjunction with, or which is distributed over, the
System. 3
(45) Service Related Activity: Any activity or function for which the Franchisee
receives revenue from any other Person and which is directly associated with the
operation of the System for the Provision of Cable Service or the production or
distribution of any Service over the System by any Person other than the
Franchisee, including, without limitation, operation of studio or any other facilities -
or equipment, billing, audience promotion, or installation or lease of equipment.

(46) Service Tier: A category of Cable Service or other Service(s), provided by
Franchisee and for which a separate charge is made by Franchisee.

(47) Signal: Any transmission of electrical, electromagnetic or optical energy from
one location to another.

(48) State: The State of New Hampshire.

(49) Subscriber: Any Person, firm, company, municipality, corporation or
association lawfully receiving Service from the Franchisee. ‘

(50)  Subscriber Network: The bidirectional-capable cable network operated by
the Franchisee, over which Signals can be transmitted to Subscribers.

(51) Town: The Town of Gilmanton, its municipal officers, agents and employees
unless otherwise specifically designated; the area within the territorial Town limits,
including all subsequent additions thereto.

(52) Town Counsel: The Town Counsel of the Town of Gilmanton, New
Hampshire.

11
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(53) Transfer: The disposal by the Franchisee, directly or indirectly, by gift,
assignment, sale, merger, consolidation or otherwise, of the ownership or control of
the System or this Renewal Franchise, to a Person or a group of Persons acting in
concert.

(54) Trap: A devise attached to the Cable System or a Subscriber’s residence to
prevent selected Signals from entering a Subscriber’s residence.

(65) Trunk and Distribution System: That portion of the Cable System for the
delivery of Signals, but not including Drops to Subscribers’ residences.

(56) Upstream Channel: A Channel over which Signals travel from an authorized
location to the Cable System Headend.

(57) User: A Person utilizing the Caple Television System, including all related
facilities for purposes of production and/or transmission of electronic or other
Signals as opposed to utilization solely as a Subscriber.

(58) Video Programming or Programming: Programming provided by, or
generally considered comparable to Programming provided by, a television
Broadcast station. :

(59) VCR: The acronym for video cassette recorder.

ARTICLE 2

GRANT OF RENEWAL FRANCHISE

SECTION 2.1 ~ GRANT OF RENEWAL FRANCHISE

Pursuant to the authority of RSA Chapter 53-C, Section 626 of the Cable Act,
and subject to the terms and conditions set forth herein, the Board of Selectmen of
the Town of Gilmanton, New Hampshire, as the FRANCHISING AUTHORITY of
the Town, hereby grants a non-exclusive cable television renewal franchise to the
Franchisee, a New Hampshire limited liability company established for such
purpose, authorizing and permitting the Franchisee to construct, upgrade, install,
operate and maintain a Cable Television System within the corporate limits of the
Town of Gilmanton.

This Renewal Franchise is subject to the terms and conditions contained in
Chapter 53-C of the Laws of New Hampshire, as amended; the regulations of the
FCC; the Cable Act, and all Town, State and federal statutes and by-laws of general
application.
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Subject to the terms and conditions herein, the Franchising Authority hereby
grants to the Franchisee, the right to construct, upgrade, install, operate and
maintain a Cable Television System in, under, over, along, across or upon the
streets, lanes, avenues, alleys, sidewalks, bridges, highways and other public places
under the jurisdiction of the Town of Gilmanton within the municipal boundaries
and subsequent additions thereto, including property over which the Town has an
easement or right-of-way, for the purpose of reception, transmission, collection,
amplification, origination, distribution, and/or redistribution of Signals in
accordance with the laws of the United States of America, the State of New
Hampshire and the Town of Gilmanton. In exercising rights pursuant to this
‘Renewal Franchise, the Franchisee shall not endanger or interfere with the lives of
Persons, interfere with any installations of the Town, any public utility serving the
Town or any other Persons permitted to use Public Ways and places.

Grant of this Renewal Franchise does not establish priority for use over other
present or future holders or the Town’s own use of Public Ways and places. Any
references herein to “Public Way” or “Street” shall not be constirued to be a
representation or guarantee by the Town that its property rights are sufficient to
permit its use for any purpose, or that the Franchisee shall gain or be permitted to
exercise any rights to use property in the Town greater than those already
possessed by the Town. '

SECTION 2.2 — TERM OF RENEWAL FRANCHISE

The term of this Renewal Franchise shall commence on the Effective Date
and shall expire on December 31, 2013, unless sooner terminated as provided
herein or surrendered.

SECTION 2.3 — POLICE AND REGULATORY POWERS

In executing this Franchise Agreement, Franchisee acknowledges that its
rights are subject to the powers of the Town to adopt and enforce general by-laws
and regulations necessary to the safety and welfare of the public. The Franchisee
shall comply with all applicable laws, by-laws and regulations now in effect or that
may be enacted by the Town pursuant to any such power. Any conflict between the
terms of this Renewal Franchise and any present or future lawful exercise of such
powers by the Town shall be resolved in favor of the latter.

SECTION 2.4 — NON-EXCLUSIVITY OF RENEWAL FRANCHISE

This Renewal Franchise shall not affect the right of the Franchising
Authority to grant to any other Person a Franchise or right to occupy or use the
streets, or portions thereof, for the construction, installation, operation or
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maintenance of a cable television system within the Town of Gilmanton, or the
right of the Franchising Authority to permit the use of the Public Ways and places
of the Town for any purpose whatsoever. The Franchisee hereby acknowledges the
Franchising Authority’s right to make such grants and permit such uses. In the
event that the Franchising Authority grants any such franchise to any other person
or entity, such franchise shall be granted on terms no more favorable or less
burdensome that the terms of this Renewal Franchise.

SECTION 2.5 — REMOVAL OR ABANDONMENT

Upon termination of this Renewal Franchise by passage of time or otherwise,
and unless (1) the Franchisee renews this Renewal Franchise for another term or
(2) the Franchisee transfers the Cable Television System to a transferee approved
- by the Franchising Authority, the Franchisee shall remove all of its supporting
structures, poles, transmission and distribution systems, and all other
appurtenances from the Public Ways and places and shall restore all areas to their
original condition. If such removal is not complete within six (6) months after such
termination, the Franchising Authority may deem any property not removed as
having been abandoned and may dispose of any such property in any way or
manner it deems appropriate. '

ARTICLE 3

TRANSFER AND ASSIGNMENT OF RENEWAL FRANCHISE

SECTION 3.1 — RESTRICTIONS AGAINST TRANSFERS

()  Neither this Renewal Franchise, nor any rights or obligations of the
Franchisee in or pursuant to this Renewal Franchise or the Cable System shall be
transferred in part or as a whole, by assignment, trust, lease, sublease, pledge or
other hypothecation, and is not to be sold, transferred, leased, assigned, or disposed
of in part or as a whole, either by forced sale, merger, consolidations, or otherwise,
nor shall title thereto, either legal or equitable, or any right or interest therein,
pass to or vest in any Person, nor shall any change in control of the Franchisee or
the Cable System occur, either by any act of the Franchisee or by a parent company
of the Franchisee, by operation of law or otherwise, in each such case without the
prior consent of the Franchising Authority, which, absent any past due franchise
obligations, consent shall not be unreasonably withheld or delayed, and which shall
be expressed in writing, under such conditions as may be therein reasonably
prescribed by the Franchising Authority; provided, however, that nothing in this
Section 8.1 would prohibit i) commercial transactions in the normal course of
business or ii) the provision of security interests in assets for the purpose of
securing financing.
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()  For purposes of this section, any sale, assignment or any other
disposition of a majority ownership interest of the parent company of the
Franchisee to any one person or group of Persons acting in concert, in one
transaction or a series of related transactions, shall be deemed to be a change of
control of the Franchisee. The word “control” as used in this section is not limited
to major stockholders but includes actual working control in whatever manner
exercised and includes control of the parent company of the Franchisee.

(c) Neither the Franchisee nor its parent company, if any, shall enter into
a Cable System management contract or any other arrangement for the
management of the Cable System, however, structured without the prior written
consent of the Franchising Authority, which will not be unreasonably withheld.

SECTION 3.2 — BANKRUPTCY

Subject to applicable bankruptcy law(s), if there shall be filed against the
Franchisee in any court, pursuant to any statute either of the United States or of
any state, a petition in bankruptey or insolvency or for reorganization or for the
appointment of a receiver or trustee of all or a portion of Franchisee’s property, and
if, within sixty (60) days thereof, the Franchisee fails to secure a discharge thereof,
or if the Franchisee shall voluntarily file any such petition or make an assignment
for the benefit of creditors, or petition for or enter into an arrangement, the
Franchisee shall notify the Town of such fact within five (5) days of its occurrence,
and any subsequent sale of the Cable Television System, or cable property or
facilities, or this Renewal Franchise,shall be treated as a change in control of the
Franchisee, and the provisions of this Section governing approval of the Town to
change shall apply. The term “bankruptcy” as used herein shall include an
assignment for the benefit of creditors and a petition for rearrangement or other
similar procedure.

SECTION 8.3 -—— APPROVAL PROCEDURE

(2)  The Franchisee shall promptly notify the Franchising Authority of any
action or proposed action requlrmg the consent of the Franchising Authority
pursuant to this Article 3.

(b)  The Franchisee shall submit to the Franchising Authority an original
and ten (10) copies unless otherwise directed, of its petition requesting such
Transfer or assignment consent, which petition shall fully describe the action or
proposed action and clearly state the basis on which the petition should be
approved. The petition shall also contain all reasonably appropriate documentation
and such additional information as the Franchising Authority may require. The
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petition shall be signed by the Franchisee and by the proposed transferee or by its
representative, evidence of whose authority shall be submitted with such petition.

(©) The consent of the Franchising Authority shall be given only after a
public hearing, if such a hearing is deemed necessary by either the Franchising
Authority or the transferee, to consider the written petition for Transfer. The
Franchising Authority shall complete review of the petition for Transfer and make a
decision thereon no later than one hundred twenty (120) days after receipt of the
request for transfer. If the Franchising Authority fails to render a final decision on
such request within said 120 days, said request shall be deemed granted unless the
requesting party and the Franchising Authority agree to an extension of time.

(d)  For purposes of determining whether it shall consent to any such
change of control and ownership, the Franchising Authority shall inquire into the
legal, financial, character and technical qualifications of the prospective controlling
or owning Person, and including, but not limited to, such Person’s cable-related
experience, if any, in other communities, and any and all matters relative to
whether such Person is likely to adhere to all of the terms and conditions of the
‘Renewal Franchise.

() At any time during the Town’s review process, the Franchising
Authority reserves the right to require additional supporting documentation,
reasonably related to the criteria set forth in paragraph (d) above, from the
Franchisee or any other Person involved in the action or proposed action. The’
Franchisee shall provide all requested assistance to the Franchising Authority in
accordance with any such inquiry and, as appropriate, shall secure the cooperation
and assistance of all other Persons involved in such action. Failure to provide all
Transfer related information reasonably requested by the Franchising Authority as
part of said review process may be grounds for denial of the proposed Transfer or
change of control. .

SECTION 3.4 — CONDITIONS RELATED TO TRANSFER

(a)  As a condition to the granting of any consent required by this Article 3,
the Town may require that each Person involved in any such action described in
Section 3.1 herein shall execute an agreement specifying that said Person assumes
and agrees to be bound by all applicable provisions of this Renewal Franchise.

“(b)  Any proposed controlling or owning Person or transferee approved by
the Town shall be subject to all of the terms and conditions contained in this
Renewal Franchise; provided, however, that any such Person or transferee shall
provide additional information, in order to reasonably assure the Town that such
Person or transferee shall adhere to all of the terms and conditions contained in this
Renewal Franchise. '
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() The consent of the Franchising Authority to a Transfer of this Renewal
Franchise shall not be given if there is reasonable evidence from either the Transfer
petition or subsequent investigation that the proposed transferee will not adhere to
all of the terms and conditions of the Renewal Franchise. ‘

SECTION 3.6 — EFFECT OF UNAUTHORIZED ACTION

(a)  The Transfer of this Renewal Franchise without the prior written
consent of the Franchising Authority shall be null and void, and shall:

1) be deemed a material breach of this Renewal Franchise; and

(i)  among other remedies available to the Town, be subject to a
liquidated damages assessment of four hundred dollars ($400.00) per day until the
taking of an action described in Section 3.3 supra is approved, or if not approved,
until prior ownership, control or other status quo ante is restored to a condition
satisfactory to the Franchising Authority.

(b)  If the Franchising Authority denies its consent to any such action and
a Transfer has nevertheless been effected, the Franchising Authority may revoke
and terminate this Renewal Franchise.

SECTION 3.7 — NO WAIVER OR RIGHTS

‘ The consent or approval of the Franchising Authority to any
assignment, lease, Transfer, sublease or mortgage of the Renewal Franchise
eranted to the Franchisee shall not constitute a waiver or release of the rights of
the Town in and to the streets and Public Ways or any other rights of the Town
under this Renewal Franchise; nor shall such consent render unnecessary any
subsequent consent(s). Any such Transfer shall, by its terms, be expressly
subordinate to the terms and conditions of the Renewal Franchise.

SECTION 3.8 — RENEWAL FRANCHISE SIGNATORY

Any approval by the Franchising Authority of Transfer of ownership or
control of the Cable System shall be contingent upon the prospective transferee
and/or controlling Person or party becoming a signatory to the Renewal Franchise.
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ARTICLE 4

EXTENSION POLICY

SECTION 4.1 — LINE EXTENSION

(a)  The Franchisee shall provide for construction of all necessary
line extensions for Cable Service to new dwelling units when the number of new
Subscribers reaches the density requirement of ten (10) full-time Subscribers per
mile of cable facilities, with a one-year service commitment payable in advance. In
the areas with less than ten (10) Subscribers per mile of plant, the Franchisee shall
require payment, as follows:

Where there are fewer than ten (10) Subscribers per mile, the Franchisee
shall construct line extensions as follows:

(i) where there are nine (9) Subscribers per mile, each of whom
commits to pay in advance for one year of cable service, the Franchisee shall pay
ninety (90) percent of the cost of such line extension and the Subscribers shall pay
ten (10) percent;

(i) where there are eight (8) Subscribers per mile, each of whom
commits to pay in advance for one year of cable service, the Franchisee shall pay
eighty (80) percent of the cost of such line extension and the Subscribers shall pay
twenty (20) percent;

(iii) where there are seven (7) Subscribers per mile, each of whom
commits to pay in advance for one year of cable service, the Franchisee shall pay
seventy (70) percent of the cost of such line extension and the Subscribers shall pay

- thirty (30) percent;

(iv) where there are six (6) Subscribers per mile, each of whom
commits to pay in advance for one year of cable service, the Franchisee shall pay
sixty (60) percent of the cost of such line extension and the Subscribers shall pay
forty (40) percent;

(v) where there are five (5) Subscribers per mile, each of whom
commits to pay in advance for one year of cable service, the Franchisee shall pay
fifty (50) percent of the cost of such line extension and the Subscribers shall pay
fifty (50) percent;

(vi) where there are four (4) Subscribers per mile, each of whom
commits to pay in advance for one year of cable service, the Franchisee shall pay
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forty (40) percent of the cost of such line extension and the Subscribers shall pay
sixty (60) percent;

(vii) where there are three (3) Subscribers per mile, each of whom
commits to pay in advance for one year of cable service, the Franchisee shall pay
thirty (30) percent of the cost of such line extension and the Subscribers shall pay
seventy (70) percent;

(viii) where there are two (2) Subscribers per mile, each of whom
commits to pay in advance for one year of cable service, the Franchisee shall pay
twenty (20) percent of the cost of such line extension and the Subscribers shall pay
eighty (80) percent; and

(ix) where there is one (1) Subscriber per mile, who commits to pay n
advance for one year of cable service, the Franchisee shall pay ten (10) percent of
the cost of such line extension and the Subscriber shall pay ninety (90) percent.

1) The Franchisee shall further extend service to any areas of the Town
not meeting the requirements of this section, at the written direction
and expense of the Franchising Authority, promptly upon receiving full
payment of said line extension costs from the Franchising Authority,
as well as receipt of all necessary permits. ‘

2) The Franchisee shall in no case externalize, pass through and/or
itemize any line extension costs beyond those costs previously assumed
by the subscriber or Franchising Authority pursuant to the provisions
of this Article. '

3) The Franchisee shall construct such extension as soon as practicable,
but no later than sixty (60) days after receipt of installation fee and
permission to use any poles in such areas, provided that the
Franchisee shall expeditiously seek all necessary permits.

SECTION 4.2 - COOPERATION WITH OTHER FRANCHISEES

Upon the request of the Franchising Authority, the Franchisee agrees to
negotiate in good faith with other Franchisees which hold licenses in adjoining
communities, to provide cable service to sections of this community which the
Franchisee determines to be commercially impracticable to extend service, based
upon the location of its current infrastructure.
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ARTICLE 5

CABLE SYSTEM DESIGN

SECTION 5.1—SUBSCRIBER NETWORK

(a)  Present Service Area: The areas of Gilmanton highlighted on the map
attached herein as Exhibit 1 shall be connected within twelve (12) months of the
date of the Franchise Renewal Agreement execution. If MetroCast is unable to
complete the extension due to force majeure, performance of make ready or
availability of construction crews and equipment, MetroCast shall provide written
notice and explanation to the Town on a monthly basis until such extension is
completed. To the extent that MetroCast has not previously done so, MetroCast
shall submit a pole permit application,within thirty (30) days of the execution of
this Franchise Renewal. Subject to Exhibit 1, every public highway shall be
serviced by feeder cable unless such service can be supplied using alternative cable
technology. Cable Service shall be provided to every existing dwelling unit
requesting Cable Service and located on public streets and private roads, as marked
on Exhibit 1, provided Franchisee is able to obtain from property owners any
necessary easements at no cost and/or any applicable permits.

(b) The Franchisee commits to constructing, within thirty-six months of the
execution date of this Renewal Franchise, a 2-way residential cable system utilizing
addressable technology, and cable and electronics capable of transmitting a
bandwidth of 860 MHz, providing a minimum of 75 channels in the downstream
direction and 4 channels in the upstream direction. The Cable System shall have 2-
way interactivity within three years of the execution date of this Renewal
Agreement.

SECTION 5.2—CABLE LINK

Franchisee shall continue to provide a hard-wire cable link or fiber optic
cable link between Lakes Region Public Access TV studios and the Headend. Said
cable link shall be used to transmit Programming upstream to the Headend, there
such Programming shall be switched and inserted onto one of the Downstream PEG
Access Channels. There shall be no charges to any of the Consortium communities
for said cable link.

SECTION 5.3—INSTITUTIONAL NETWORK

Within six (6) months of the Effective Date of a request by the Town, the
Franchisee shall construct, install, activate, operate and maintain, at its sole cost

20

\N\\DC - 6907072 - #971264 v1



and expense, a fiber-optic Institutional Network ("I-Net") backbone to be utilized by
the Town. The I-Net shall connect the Town buildings and other institutions
specified in Exhibit 2, attached hereto, ("I-Net Buildings"). The Franchisee's
obligations in this Section 5.3 shall not exceed the sum of ten thousand dollars
($10,000.00).

In order for the Franchising Authority to maximize its opportunities under
this section, the Franchisee shall notify the Franchising Authority ninety days
prior to the date in which the Franchisee intends to begin the system rebuild as set
forth in Section 5.1, for the purposes of coordinating the construction of the I-Net
backbone as specified in Exhibit 2.

SECTION 5.4—INSTITUTIONAL NETWORK INTERCONNECTION

The Franchisee shall cooperate with the Town and/or any State or federal
agency which may be hereafter established for the purpose of regulating, financing
or otherwise providing for the interconnection of Institutional Networks and/or
cable systems beyond the corporate limits of the Town of Gilmanton.

SECTION 5.5—PARENTAL CONTROL CAPABILITY

The Franchisee shall provide, upon request, Subscribers with the capability
to control the reception of Channels carrying obscene or indecent Programming.
Said capability shall be provided at a rate consistent with applicable federal law.

SECTION 5.6—SUBSCRIBER ANTENNAE

The Cable System shall be so designed so that the provision of Cable Service
shall not require, or result in, the physical removal of Subscriber's existing
antennae and/or downleads to receivers, in order that Subscribers may utilize such
antennae and downleads in place of Cable System reception. The Franchisee shall
furnish to each requesting Subscriber, at a rate consistent with applicable federal
law, a switch permitting the Subscriber to change from Cable System reception to
home antennae reception, and back, at the option of the Subscriber.

SECTION 5.7—EMERGENCY POWER

The Cable Television System shall incorporate equipment designed to be
capable of providing standby powering of the Headend for a minimum of four (4)
hours upon failure of the power furnished by the utility company.
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SECTION 5.8—DROPS

(a)  In areas of the Town where the Cable System is required to be located
underground, Drops to the Subscriber's structure shall be underground. In other
areas of the Town, Drops shall be aerial unless the Subscrlber requests
underground Installation and elects to pay the cost(s) thereof.

()  The Franchisee shall adhere to the Subscriber's preference regarding
point of entry of the Drop into the structure. In the event that such preference
results in a non-standard Installation, any incremental costs thereof shall be paid
by said Subscriber.

(c) Within the Subscriber's structure, Drop and/or cable runs shall be
installed in a professional manner.

1

SECTION 5.9—SIGNAL DELIVERY

(A)  The Franchisee shall comply with the following:

1) Throughout the entire term of this Renewal Franchise, the
Franchisee shall maintain a tier(s) of Programming Service that contains, at a
minimum, i) a substantially similar number of unduplicated Channels and 1) a
substantially similar mix, level and quality of Signals that are currently contained
on the Satellite Tier (hereinafter referred to as the "Satellite Tier") as of the
Execution Date of this Renewal Franchise, and as further described in Exhibit 4,
attached hereto. ' k

(i)  Continue the current system of Signal delivery, whereby all
Basic Tier and Satellite Tier Signals are delivered to Subscribers "in the clear”, and
the Franchisee continues its use of Trap technology, for said tiers; or

(ii1) Construct,‘operate and make available to all Satellite Tier
Subscribers an interdiction-based security system which shall allow all of the
satellite tier channels to enter all satellite tier Subscribers’ homes “in the clear”; or

(iv)  Construct, operate and make available to all Satellite Tier
Subscribers an industry-proven technology other than the one in use as of the
Effective Date of this Renewal Franchise which shall allow all of the Satellite Tier
Channels to enter all Satellite Tier Subscribers' homes "in the clear.

(B) In the future, in the event that fifteen (15%) of all Traps in the Belmont
Headend-based System are malfunctioning and/or have been tampered with, the
Franchisee may encrypt Signals, based on the following:
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1) The Franchisee may perform at least one annual audit of its
Traps, testing a minimum of twenty percent (20%) of all Traps in the Belmont
System;

(i) In the event that 15% of the Traps tested pursuant to paragraph
(i) above are either malfunctioning and/or have been tampered with, the Franchisee
shall do a subsequent test of a minimum of twenty percent (20%) of all Traps in the
Belmont System.

(iii) For the Franchisee to be allowed to encrypt Satellite Tier (or its
equivalent) Signals, two (2) audits must verify that fifteen (15%) of all Traps in the
Belmont Headend-based System are either malfunctioning and/or have been
tampered with.

(iv) The Franchisee will consult with the Consortium and any
franchising authorities served by the Franchisee's Belmont Headend on mutually-
convenient times to conduct said audits and give the Consortium and any such
franchising authorities subsequent, reasonable notice of the time and location of
said audits in order for Consortium and franchising authority representatives to be
present; and

(v)  The Franchisee shall maintain its Traps in good working order
and make reasonable efforts to ensure the accuracy of its Trap records.

SECTION 5.10—ANTI-BUY-THROUGH COMPLIANCE

Franchisee warrants that it is constructing a subscriber network under
Section 5.1 of this franchise which has the capacity to offer basic service and all
programming distributed on a per channel or per program basis without also
providing other intermediate tiers of service. Franchisee shall comply in all
respects with federal law governing buy-through of programming tiers.

SECTION 5.11—-TECHNICAL PLAN

()  The Franchisee shall submit written plans for discussion for technical
improvements projected to be within the following twelve-month period with the
Town annually upon request of the Town.

(b) " The Franchisee agrees to negotiate in good faith with the Town
regarding possible incorporation into the Cable System of any new and useful
design, equipment and capacity features desired by the Town.
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SECTION 5.12—FCC TECHNICAL SPECIFICATIONS

Attached hereto as Exhibit 3 for informational purposes only are the FCC's
technical specifications, at 47 C.F.R. 76.605.

ARTICLE 6

CONSTRUCTION, INSTALLATION AND MAINTENANCE STANDARDS

SECTION 6.1—CONDITIONS OF STREET OCCUPANCY

All transmission and distribution structures, poles, other lines, and
equipment installed or erected by the Franchisee pursuant to the terms hereof shall
be so located so as to cause a minimum of interference with the proper use of Public
Ways and with the rights and reasonable convenience of Persons who own property
that abuts any of said Public Ways.

SECTION 6.2—UNDERGROUND FACILITIES

In the areas of the Town having telephone lines and electric utility lines
underground, whether required by law or not, all of the Franchisee's lines, cables
and wires shall be underground. At such time as these facilities are placed
underground by the telephone and electric utility companies or are required to be
placed underground by the Town, the Franchisee shall likewise place its facilities
underground at no direct cost to Subscribers unless otherwise permitted by
applicable law, other than an extension from the existing Trunk and Distribution
System which exceeds two hundred fifty feet (250"). Underground cable lines shall
be placed beneath the pavement subgrade. It is the policy of the Town that existing
‘poles for electric and communication purposes be utilized wherever possible and
that underground installation is preferable to the placement of additional poles.

SECTION 6.3—RESTORATION OF PUBLIC WAYS

If the Franchisee causes any disturbance or alteration of any Public Way, the
Franchisee shall, at its own cost and expense and in a manner approved in advance
in writing by the Franchising Authority, replace and restore such Public Way to a
condition reasonably comparable to the condition before such disturbance or
alteration occurred.
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SECTION 6.4—CABLE SYSTEM MONITORING

The Franchisee shall continue to monitor the Cable System on a frequent
basis and the Headend on a weekly basis. Problems detected through such
monitoring shall be addressed promptly.

SECTION 6.5—SAFETY STANDARDS

The Franchisee shall construct, upgrade, install, operate, maintain and
remove the Cable Television System in conformance with Occupational Safety and
Health Administration regulations, the National Electric Code, the National
Electric Safety Code, Bell Telephone Systems Code of Pole Line Construction (when
applicable), the rules and regulations of the Town and the FCC, all building and
zoning codes, and all land use restrictions as the same exist or may be amended
hereafter. Enforcement and compliance with the foregoing codes, rules and
regulations shall be the responsibility of the appropriate code and/or regulatory
enforcement authority.

SECTION 6.6—PRIVATE PROPERTY

The Franchisee shall be subject to all laws, by-laws or regulations regarding
" private property in the course of constructing, upgrading, installing, operating and
maintaining the Cable Television System in the Town. The Franchisee shall
promptly repair or replace all private property, real and personal, damaged or
destroyed as a result of the construction, upgrade, installation, operation or
maintenance of the Cable Television System at its sole cost and expense.

SECTION 6.7—RIGHT TO INSPECTION OF CONSTRUCTION .

Upon reasonable notice, the Franchising Authority or its designee shall have
the right to inspect all construction, installation and/or upgrade work performed
subject to the provisions of this Renewal Franchise and to make such tests as it
shall deem necessary to ensure compliance with the terms and conditions of this
Renewal Franchise and all other applicable law. Any such inspection shall not
interfere with the Franchisee's operations.

SECTION 6.8—EQUIPMENT

The Franchisee shall install equipment which shall enable it to operate the k
Cable System in full compliance with applicable FCC Technical Standards.
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SECTION 6.9—SERVICE INTERRUPTION

Except where there exists an emergency situation necessitating a more
expeditious procedure, the Franchisee may interrupt Service for the purpose of
repairing, upgrading or testing the Cable Television System, only during periods of
lesser use and, if practical, only after a minimum of forty-eight (48) hours notice to
all affected Subscribers.

SECTION 6.10—TEMPORARY RELOCATION

The Franchisee shall temporarily raise or lower its wires or other equipment
upon the reasonable request of any Person holding a building moving permit issued
by the Town. The expense of such raising or lowering shall be paid by the party
requesting such move. The Franchisee shall be given reasonable notice necessary
to maintain continuity of service. .

SECTION 6.11—-DISCONNECTION AND RELOCATION

The Franchisee shall, at its sole cost and expense, .protect, support,
temporarily disconnect, relocate in the same street, or other Public Way or place, or
remove from any street or any other Public Ways and places, any of its property as
required by the Franchising Authority or its designee by reason of traffic conditions,
public safety, street construction, change or establishment of street grade, or the
construction of any public improvement or structure by any Town department
acting in a governmental capacity.

SECTION 6.12—CONSTRUCTION MAPS

At the request of the Franchising Authority, upon System Completion, the
Franchisee shall make available to the Franchising Authority or its designee
accurate maps of all existing and newly constructed plant on a confidential basis
subject to the confidentiality provisions of RSA 91-A. If changes are made in the
Cable System, the Franchisee shall make available updated maps or appropriate
drawings annually, not later than fifteen (15) days after each anniversary of the
Effective Date of this Renewal Franchise. '

SECTION 6.13—PEDESTALS

In any cases in which pedestals housing electronic devices are to be utilized,
in Town Public Ways or within the Town public lay-out, such equipment must be
installed in accordance with applicable regulations of the Highway Department;
provided, however, that the Franchisee may place active devices (amplifiers, line
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extenders, power supplies, etc.) in a low-profile electronic control box, at Town
approved locations to be specified by the Franchisee when the Franchisee applies
for an underground permit, which shall not be unreasonably denied. All such
equipment shall be shown on the construction maps, submitted to the Town in
accordance with Section 6.12 supra.

SECTION 6.14—TREE TRIMMING

In the installation of amplifiers, poles, other appliances or equipment and in
stringing of cables and/or wires as authorized herein, the Franchisee shall avoid all
unnecessary damage and/or injury to any and all shade trees in and along the
streets, alleys, Public Ways and places, and private property in the Town. All tree
and/or root trimming and/or pruning provided for herewith shall be done pursuant
to appropriate regulations of the Town.

H

SECTION 6.15—EMERGENCY REMOVAL OF PLANT

If at any time, in case of fire or disaster in the Town, it shall become
necessary in the reasonable judgment of the Franchising Authority or any designee,
to cut or move any of the wires, cables, amplifiers, appliances or appurtenances of
the Cable Television System, the Town shall have the right to do so at the sole cost
and expense of the Franchisee. If practical, the Town shall notify the Franchisee
and require it to cut or move any such wires, cables, amplifiers, appliances or
appurtenances of the Cable Television System. ‘

SECTION 6.16—REMOVAL AND RELOCATION

The Franchising Authority shall have the authority at any time to order and
require the Franchisee to remove or relocate any pole, wire, cable or other structure
owned by the Franchisee that is dangerous to life or property. In the évent that the
Franchisee, after reasonable, advance notice, fails or refuses to act within a
reasonable time, the Franchising Authority shall have the authority to remove or
relocate the same, at the sole cost and expense of the Franchisee.

SECTION 6.17—COMMERCIAL ESTABLISHMENTS

The Franchisee shall be required to make Cable Service(s) available to any
commercial establishments in the Town, upon the parties being able to reach a
reasonable agreement regarding the terms and costs of initial installation and
service. The Franchisee has informed the Franchising Authority that certain Cable
Services may not be available to commercial establishments pursuant to the
Franchisee's contractual obligations with program suppliers,
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ARTICLE 7

SERVICES AND PROGRAMMING

SECTION 7.1—BASIC SERVICE

To the extent required by applicable law, the Franchisee shall provide a
Basic Service which shall include at least 1) all Broadcast television Signals in the
Lakes Region, New Hampshire area which are required to be carried by a cable
television system serving the Town pursuant to statute or regulation; 2) the
Downstream Access Channels pursuant to Section 8.1 infra, for public, educational
and governmental use, to be administered by the Access Provider; and 3) in the
Franchisee's editorial discretion, such additional Programming as the Franchisee
may choose to include in its Basic Service offered to Subscribers.

SECTION 7.2—PROGRAMMING

The Franchisee shall use its best efforts to provide diverse Programming,
including Programming in the broad categories of sports Programming, public
affairs Programming, news Programming, children's Programming.and optional
premium movie Programming.

SECTION 7.3—TWO-WAY CAPABILITY

The Franchisee shall construct and maintain a System capable of being
adapted for two-way use, available to all Subscribers.

SECTION 7.4—LEASED ACCESS CHANNELS FOR COMMERCIAL USE

Pursuant to Section 612(b)(1)(B) of the Cable Act, the Franchisee shall make
available Channel capacity for commercial use by Persons unaffiliated with the
Franchisee.

SECTION 7.5—VCR/CABLE COMPATIBILITY

(a)  The Franchisee shall provide to any Subscriber, upon request, an A/B
switch which will allow VCR owners to tape and view any Channel capable of being
tuned by such owner's television set and/or VCR, except in instances involving two
(2) scrambled Signals.
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(b)  Attached hereto, as Exhibit 4, are the different options available to
VCR owners for installing VCRs to be compatible with the Cable System. The
Franchisee shall make these options available to all Subscribers in writing with the
applicable charges, if any.

(c) The Franchisee shall not Scramble or otherwise encode, in any manner
or form, for the entire term of this Renewal Franchise, any Signals carried on its
Basic Service.

SECTION 7.6——CONTINUITY OF SERVICE

The Franchisee shall provide all Subscribers with continuous, uninterrupted
Service, except for necessary Service interruptions, subject to Force Majeure. When
necessary Service interruptions can be anticipated, the Franchisee shall notlfy
Subscribers in advance, pursuant to Section 6.9 supra.

SECTION 7.7—SERVICE TO PUBLIC BUILDINGS

(a) The Franchisee shall connect, without charge to the Franchising
Authority, Basic Service and Satellite Tier (unless prohibited otherwise by the
Franchisee's contractual obligations) to the Town's office buildings, fire station,
police station, and public school buildings, that are passed by its Cable System, and
listed in Exhibit 5, attached hereto.

(b)  The Franchisee shall provide said Drops, Basic and Extended Basic
Service within six months (6) months of the Effective Date of this Renewal
Franchise. Upon written request of the Franchising Authority, the Franchisee shall
provide additional Drops and Basic and Extended Basic Service to those public
institutions located along its cable routes, but not listed in Exhibit 5 at no cost to
the Franchising Authority and without line item pass through to the Subscribers.
The Franchisee shall discuss the location of each Drop with the proper officials at
each of the institutions entitled to such Drop and Basic and Extended Basic Service,
prior to the installation of said Drop. The Franchisee shall provide a high-speed
cable modem to each of the public buildings listed in Exhibit 5 hereto within ninety
(90) days of making such service available to its Subscribers on a commercial basis,
at no cost to the Franchising Authority and without line item pass through to the
Subscribers.
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ARTICLE 8

PUBLIC, EDUCATIONAL AND GOVERNMENTAL ACCESS

FACILITIES AND SUPPORT

SECTION 8.1—PEG ACCESS CHANNELS

()

(b)

(d)

(a)

The Franchisee shall provide two Access  Channels and a third Access
Channel at the completion of the rebuild described in Section 5.1 hereof.

After the completion of the rebuild, and not more often than once
annually, the Franchisee may request permission from the Access
Provider for the continued use of the designated third Access Channel for
the Franchisee’s sole use. The Access Provider may grant said
permission for a period not to exceed one year, which can be extended by
the Access Provider for additional, one year terms upon petition of the
Franchisee. ‘

The Franchisee shall maintain the location of the Access Channel, as of
the date of execution of this Renewal Franchise. If an Access Channel
location change is necessary, the franchisee shall: (I) notify the
franchising authority in writing of such change 90 days in advance; and
(ii) assist{in advertising and promoting any such channel changes.

Franchisee shall train Town officials, designees or school staff in the
production of a community bulletin board, at the Franchisee's cost, as
often as is reasonably necessary, such training to allow the Town to have
complete responsibility for the production and broadcast of the
community bulletin board. All such training and use shall be as
provided in the rules which shall be established by the Town and
Franchisee. Franchisee shall also provide personnel with technical
qualifications to be available, upon request by the Town, to cure
technical problems with the cable plant arising from the operation of the
Town's local access channel.

" The Franchisee shall not engage in any program censorship or any

- other control of the content of the PEG Access Programming on the Cable System,
except as permitted by federal law with respect to programming that is not
protected by the First Amendment of the United States.

SECTION 8.2—EQUIPMENT-FACILITIES PAYMENT

At its sole cost and expense, the Franchisee shall provide an annual
cash payment to the Access Provider in the following amounts:
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Years 1 -2 $30,000 per year
Years 3 -6 $15,000 per year
Years 7 — end of Agreement $30,000 per year

Said payment shall be used by the Access Provider for construction of a
PEG Access studio, the purchase of PEG Access equipment and
supplies, and/or operating costs associated with the operation of the
Consortium’s Public Access facilities.. The Franchisee shall make said
annual payment to the Access Provider no later than (7) days following
the Effective Date of this Renewal Franchise, and no later than seven
(7) days following the anniversary of the Effective Date of this Renewal
Franchise, provided that the following Consortium communities accept
said payment in fulfilment of the Franchisee’s PEG access obligations:
Alton, Belmont, Deerfield, Gilmanton, Gilmanton, Franklin, Laconia,
Meredith, Northfield and Tilton.

(b)  Within two (2) years of said payment, the Access Provider shall inform
the Franchisee of the uses of said funds.

(c)-The Franchisee herein agrees that it shall not externalize, line-item
and/or in any other manner pass-through to Subscribers the cost of the equipment-
facilities payments pursuant to Section 8.2(a) above.

(@  In no case shall said payments be counted against any Franchisee Fee
payment, required by Section 9.1 herein, or any other fees or payments required by
applicable law, provided that said payments are used for the purposes set forth
herein.

(e) In the event that the payment(s) required herein are not tendered
within seven (7) days of the dates fixed herein, interest due on such payment(s)
shall accrue from the date due at the rate of one percent (1%) above the Prime Rate.

SECTION 8.3-—ACCESS CHANNELS MAINTENANCE

The Franchisee shall monitor the PEG Access Channels for technical quality
and shall ensure that they are maintained at standards commensurate with those
which apply to the Cable System's commercial Channels; provided, however, that
the Franchisee is not responsible for the technical quality of PEG Access
Programming. Upon request, the Franchisee shall make available a copy of its
most recent annual performance tests.
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SECTION 8.4—ACCESS CABLECASTING

(a) In order that PEG Access Users can cablecast PEG Access Programming
over the Downstream PEG Access Channels, all PEG Programming shall be
modulated, then transmitted from the Access Provider studio to the Cable System
Headend, on the Cable Link pursuant to Section 5.2 supra. At the Headend, said
Access Programming shall be retransmitted on one of the Downstream PEG Access
Channels. The Franchisee shall provide and maintain all necessary processing
equipment at the Headend in order to swith Upstream Signals from the LRPA-TV
studios to the Designated Access Channel.

(b) It shall be the Franchisee's sole responsibility to ensure that said PEG
Access Programming is properly switched, either manually or electronically, to the
appropriate Downstream Channel, in an efficient and timely manner. The
Franchisee shall not charge the Franchising Authority and/or any PEG Access
User(s) for such switching responsibility. The Franchisee and the Franchising
Authority shall negotiate in good faith any difficulties that arise regarding
cablecasting of PEG Access Programming.

(¢) ‘The Franchisee shall provide and maintain all necessary processing
equipment at the Headend in order to switch Upstream Signals from the LRPA-
Studios to the designated Downstream Access Channel.

(d) The Franchisee shall install equipment in order to receive and process
upstream Programming from the I-Net and routing such Programming through the
Headend for distribution to the Subscriber Network and/or the I-Net. |

SECTION 8.5—BULLETIN BOARD

Within ninety (90) days of the Effective Date of this Renewal Franchise, the
Franchisee shall provide a character generator for the use of programming a
- community bulletin-board on one of the PEG Access Channels, up to a cost of Four
Thousand Dollars ($4000.00). The Franchisee shall consult with the Consortium on
the technical specifications of such character generator prior to its purchase.

SECTION 8.6—CENSORSHIP

Neither the Franchisee, the Town nor the Access Provider shall engage in
any program censorship or other editorial control of the content of PEG Access
Programming on the Cable System, except as otherwise required or permitted by
applicable law. ”
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SECTION 8.7—PUBLIC ACCESS PROGRAMMING

(a)  Public Access Users shall sign a user form in which she or he agrees:
(1) to comply with all applicable laws regarding obscenity;

(i1)  to be solely responsible for any liability resulting from his or her
Public Access Programming including, but not limited to, defamation, slander, libel,
obscenity or copyright infringement; and

(ifi) to indemnify the Franchising Authority, the Consortium, the
Town, the Access Provider and the Franchisee from any hablhty" arising from said
Public Access Programmmg “

(b) In accordance with Section 611(e) of the Cable Act, the Franchisee
shall not exercise any editorial control over any public, educational or governmental
use of PEG Access Channels, except as may be requir\ed by applicable federal law.

(c) At all times during the term of this Renewal Franchise, the Access
Provider shall obtain, pay premiums for, and file copies with the Franchising
Authority and the Franchisee, on an annual basis, of a Certificate of Insurance, or
other evidence of coverage, for a Media Perils Liability Policy, with the Access
Provider, the Consortium, the Town and the Franchisee as named insureds, which
shall indemnify the Access Provider, the Consortium and the Franchisee against
any liability from Public Access Programming, in a form similar to that attached
hereto as Exhibit 6.

SECTION 8.8.—ANNUAL REPORTS
The Access Provider shall issue a report regarding use of PEG Access
equipment and provide the Franchisee with a copy of such a report.

ARTICLE 9

FRANCHISE FEES

SECTION 9.1—FRANCHISE FEE ENTITLEMENT

(@)  The Franchisee shall pay to the Town, throughout the term of this
Renewal Franchise, a Franchise Fee equal to three percent (3%) of the Franchisee's
Gross Annual Revenues derived during each year of this Renewal Franchise;
provided, however, that the Franchise Fee shall be equal to three percent (3%) of
the Franchisee's Gross Annual Revenues until the Franchising Authority notifies
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the Franchisee, in writing, to increase the Franchise Fee to threee percent (3%) of
the Franchisee's Gross Annual Revenues. The Franchisee shall not be liable for a
total financial commitment in excess of five percent (5%) of its Gross Annual
Revenues; provided, however, that said five percent (5%) cap shall not include ()
the equipment/facilities grant (Section 8.2), (i) any damages (Section 13.2), and/or
(ii1) any interest from late payments.

(b) Pursuant to Section 622(f) of the Cable Act, the Franchisee may
designate that portion of a Subscriber's bill attributable to the Franchise Fee as a
separate item on the bill.

SECTION 9.2—PAYMENT

(a)  The Town shall be furnished, on an annual basis, with a statement by
a Certified Public Accountant that verifies, in reasonable detail, the total Gross
Annual Revenues for the payment period. The Franchise Fee, less any amounts
due from Town of Gilmanton to the Access Provider, if the Town so directs
Franchisee to pay these amounts due directly to said Access Provider, shall be due
and payable on or before March 15th of each calendar year of this Renewal
Franchise. Any payments made by the Franchisee to the Access Provider on behalf
of the Town shall be due and payable on or before March 15th of each calendar year.

(b) The Town may designate a representative to consult with the
Franchisee's Certified Public Accountant to examine such Gross Annual Revenue
and Subscriber records of the Franchisee which are necessary to determine the
accuracy of the statement submitted by Franchisee's Certified Public Accountant.

SECTION 9.3—LATE PAYMENT

In the event the Franchise Fees herein required are not tendered within
seven (7) business days of the dates fixed in Sections 9.1 and 9.2 above, interest due
on such Franchise Fee(s) shall accrue from the date due at the rate of one (1%)
percent above the Prime Rate. The Town and Franchisee agree that this interest
charge represents a fair and reasonable estimate of the damages which the Town
might suffer from such failure and further agree that the actual damages which the
Town might suffer in such event are incapable of ascertainment or reliable
estimate. Any interest because of late payments to the Town pursuant to this
Section 9.3 shall not be deemed to be part of the Franchise Fees to be paid to the
Town pursuant to Section 9.1 hereof and shall be within the exclusion to the term
"franchise fee" for requirements incidental to enforcing the Franchise pursuant to
Section 622(g)(2)(D) of the Cable Act.
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SECTION 9.4—RECOMPUTATION

Tender or acceptance of any payment shall not be construed as an accord that
the amount paid is correct, nor shall such acceptance of payment be construed as a
release of any claim that the Town may have for additional sums including interest
payable under this Section 9.4. All amounts shall be subject to audit and
recomputation by the Town, which shall be based on a calendar year and shall occur
in no event later than one (1) year after the Franchise Fees are tendered with
respect to such calendar year. If after audit and recomputation, an additional
payment is owed to the Town, such payment shall be paid within thirty (30) days
after such audit and recomputation. The interest on such additional payment shall
be charged from the due date at the rate of one percent (1%) above the Prime Rate
during the period that such additional amount is owed; provided, however, that
there shall be no interest or late charge on any portion of disputed fees where there
is a bona fide dispute as to the obhgahon to pay said fees, during the pendency of
any such bona fide dispute.

SECTION 9.5—OTHER PAYMENT OBLIGATIONS AND EXCLUSIONS -

(a) The Franchise Fee payments shall be in addition to and shall not
constitute an offset or credit against any and all taxes or other fees or charges of
general applicability which the Franchisee or any Affiliated Person shall be
required to pay to the Town, or to any State or federal agency or authority, as
required herein or by law; the payment of said taxes, fees or charges shall not
constitute a credit or offset against the Franchise Fee payments all of which shall
be separate and distinct obligations of the Franchisee and each Affiliated Person.
The Franchisee herein agrees that no such taxes, fees or charges shall be used as
offsets or credits against the Franchise Fee payments.

(b)  Consistent with Section 622(h) of the Cable Act, any Person, including
a Leased Access User, that distributes any Service over the Cable System for which
charges are assessed to Subscribers but not received by the Franchisee shall pay the
Town a fee equal to five percent (5%) of such Person's Gross Annual Revenues. If
the Franchisee collects revenues for said Person, then the Franchisee shall collect
said five percent (5%) fee on the Gross Annual Revenues of said Person and shall -
pay said amounts to the Town along with the Franchisee's Franchise Fee payments
pursuant to Section 9.1 herein. If the Franchisee does not collect the revenues for a
Person that distributes any Service over the System, then the Franchisee shall
notify said Person of this five percent (5%) fee requirement and shall notify the
Franchising Authority of such use of the Cable System by any such Person(s) and
the Franchisee shall then have no further responsibility to the Town, with respect
to any such fee for such Person(s).
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(c) Unless otherwise specified by applicable federal law, all contributions,
services, equipment, Channel capacity, facilities, support, such as the PEG Access
equipment payments in Section 8.2(a) supra, free connections and service to public
buildings, pursuant to Section 7.7 supra, to be provided by the Franchisee pursuant
to this Renewal Franchise are not within the meaning of the term "franchise fee" as
defined in Section 622(g)(1) of the Cable Act and fall within one or more exclusions
to the term "franchise fee" as defined in Sections 622(g)(2)(A) through (D) of the
Cable Act.

SECTION 9.6—AFFILIATES USE OF SYSTEM

The Franchisee shall not permit the use or operation of the Cable System by
Affiliates in connection with the operation of other cable television systems on
terms which result in a diversion of revenues from operation of the Cable System to
the detriment of the Town and/or the Access Provider under this Renewal
Franchise. If requested by the Franchising Authority, the Franchisee shall be
required to demonstrate that use or operation of the Cable System by the
Franchisee and/or an Affiliate is fair and competitive compared to such use by other
third-parties. Should the Franchising Authority subsequently determine otherwise,
the Franchisee shall enter into good faith negotiations to resolve any dispute(s)
regarding such gross revenue discrepancies on account of such a relationship.

SECTION 9.7-—-—ACCEPTANCE BY THE TOWN; NO RELEASE

No acceptance of any payment by the Town shall be construed as a release or
as an accord and satisfaction of any claim the Town may have for further or
additional sums payable as a Franchise Fee pursuant to this Article 9 or for the
performance of any other obligation of the Franchisee.

ARTICLE 10

ADMINISTRATION

SECTION 10.1-REGULATORY AUTHORITY

The Franchising Authority and/or its designee(s) shall be responsible for the
day to day regulation of the Cable Television System. The Franchising Authority
~and/or its designee(s) shall monitor and enforce the Licensee's compliance with the
terms and conditions of this Renewal Franchise. The Issuing Authority shall notify
the Licensee in writing of any instance of non-compliance pursuant to Section 13.1
infra.
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SECTION 10.2—PERFORMANCE EVALUATION HEARINGS

(a) The Franchising Authority shall hold a performance evaluation hearing in
the Third Year of this Renewal Franchise, or after system build-out, whichever
comes first. The Franchising Authority may hold a performance evaluation hearing
every year thereafter, the Franchisee to be available upon request by the
Franchising Authority.

(b)  The Franchising Authority shall have the right to question the
Franchisee on any aspect of this Renewal Franchise including, but not limited to,
the operation, maintenance and/or removal of the Cable Television System. During
review and evaluation by the Franchising Authority, the Franchisee shall fully
cooperate with the Franchising Authority and/or its designee(s), and produce such
documents or other materials as are reasonably requested from the Town. Any
Subscriber or other Person may submit comments during such review hearing,
either orally or in writing, and such comments shall be duly considered by the
Franchising Authority.

(e) Within sixty (60) days after the conclusion of such review hearing(s),
the Franchising Authority shall issue a written report with respect to the adequacy
of Cable System performance and quality of Service, and send one (1) copy to the
Franchisee and file one (1) copy with the Town Clerk's Office. If inadequacies are
found which result in a violation of any of the provisions of this Renewal Franchise,
the Franchisee shall respond and propose a plan for implementing any changes or
mmprovements necessary, pursuant to Section 13.1 infra.

(d) The failure of Franchisee to participate in this annual hearing shall
constitute a material violation of this Renewal Franchise and be subject to
liguidated damages pursuant to Section 13.2 infra.

SECTION 10.3—JURISDICTION

Unless otherwise required by applicable law, jurisdiction and venue over any
dispute, action or suit shall be in any court of appropriate venue and subject matter
jurisdiction located in the State of New Hampshire and the parties by this
instrument subject themselves to the personal jurisdiction of said court for the
entry of judgment and the resolution of any dispute, action or suit.
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ARTICLE 11

RATES AND CHARGES

SECTION 11.1—RATE REGULATION

The Town reserves the right to regulate the Franchisee's rates and charges to
the extent allowable under applicable federal law and regulation, including but not
limited to, the Cable Act.

SECTION 11.2—NOTIFICATION OF RATES AND CHARGES

The Franchisee shall file with the Town schedules which shall describe all
Services offered by the Franchisee, all rates and charges of any kind, and all terms
and conditions relating thereto. No rates or charges shall be effective except as
they appear on a schedule so filed. Any changes in rates and charges by Franchisee
shall be preceded by a thirty (30) day notice of the proposed change to the
Franchising Authority and all Subscribers, except where other notice may be
permitted under applicable law or regulation. The requirements of this section
shall apply to all rates and charges associated with the delivery of cable television
Services in Gilmanton, including those charges authorized in Section 11.3.

SECTION 11.3—RIGHTS OF INDIVIDUALS; SPECIAL CLASSIFICATIONS

The Franchisee shall not deny Service, access or otherwise discriminate
“against Subscribers, Channel Users or general citizens on the basis of age, race,
religion, sex, physical handicap or country of natural origin. Nothing herein shall
prohibit the Franchisee from offering reduced rates for senior citizens, handicapped
Persons and/or charitable institutions.

SECTION 11.4—BILLING PRACTICES

The Franchisee shall set forth in writing its billing practices and policies,
including the conditions under which an account will be considered overdue and
subject to disconnection, and shall furnish a copy thereof to each new Subscriber
and to the Franchising Authority and thereafter to any Subscribers upon request,
and to the Town and all Subscribers at such time as there is a change in such
policies. ‘
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SECTION 11.5—TERMINATION OF PRO-RATED SERVICE

In the event Subscriber's Service is terminated, monthly charges for such
Service shall be pro-rated on a daily basis and, where advance payment has been
made by a Subscriber, the appropriate refund shall be made by the Franchisee to
said Subscriber within thirty (30) days of such termination or the next billing cycle,
whichever is later, after the Subscriber has returned any of the Franchisee's
equipment.

SECTION 11.6—SUBSCRIBERS’ RIGHTS UPON FAILURE OF SERVICE

(a)  In the event that Service to any Subscriber is interrupted for twenty-
four (24) or more consecutive hours, the Franchisee shall automatically provide a
pro-rata credit or rebate, on a daily basis, of that portion of the Service during the
next consecutive billing period, as set forth in RSA 53-C;3-c.

; (b)  For purposes of computing the time of such interrupted Service, said
time shall begin when a complaint for interrupted Service is received and logged by
the Franchisee, or when the Franchisee has actual or constructive notice of the
interruption, and shall last until Service is restored.

SECTION 11.7-—-DISCONNECTION FOR NON-PAYMENT

(a) In no event shall the Franchisee disconnect a Subscriber's Cable
Service for nonpayment unless (i) the Subscriber's payment is past due; (i) the
Franchisee has given said Subscriber written notice of such past due amount,
included in a subsequent bill or separate mailing prior to the proposed
disconnection; and (iii) said Subscriber has not paid a past due amount after forty-
five (45) days from its due date. ‘

ARTICLE 12

INSURANCE, INDEMNIFICATION, BONDS, & OTHER SURETY

SECTION 12.1—INSURANCE REQUIREMENTS

At all times during the term of the Renewal License, including the time for
removal of facilities provided for herein, the Franchisee shall obtain, pay all
premiums for, and file with the Franchising Authority, on an annual basis, copies of
the certificates of insurance for the following policies:
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(1) A general commercial liability policy naming the Town, its officers, boards,
commissions, agents, committees and/or employees as additional insureds on all
claims on account of injury to or death of a Person or Persons occasioned by the
construction, Installation, maintenance or operation of the Cable System or alleged
to have been so occasioned, with a minimum lability of Five Hundred Thousand
Dollars ($500,000.00) for injury or death to any one Person in any one occurrence
and One Million Dollars ($1,000,000.00) for injury or death to two (2) or more
Persons in any one occurrence.

(2) A property damage insurance policy naming the Town, its officers, boards,
commissions, agents, committees and/or employees as additional insureds and save
them harmless from any and all claims of property damage, real or personal,
occasioned or alleged to have been so occasioned by the construction, Installation,
maintenance or operation of the Cable Television System, with a minimum liability
of Five Hundred Thousand Dollars ($500,000.00) for damage to the property of any
one Person in any one occurrence and One Million Dollars ($1,000,000.00) for
damage to the property of two (2) or more Persons in any one occurrence.

(3)  Automobile liability insurance for owned automobiles, non-owned
automobiles and/or rented automobiles in the amount of:

(a) One Million Dollars ($1,000,000.00) for bodily injury and consequent
death per occurrence; ‘ o

(b)  One 'Mvill'ion Dollars ($1,000,000.00) for bodily injury and consequent
death to any one Person; and

(c) Five Hundred Thousand Dollars ($500,000.00) for property damage per
occurrence.

(4)  Worker's Compensation in the minimum amount of the statutory limit, and
‘One Hundred Thousand Dollars ($100,000.00) for Employer's Liability.

(6)  The following conditions shall apply to the insurance policies required herein:

(a)  Such insurance shall commence no later than the Effective Date of this
Renewal License.

(b) Such insurance shall be primary with respect to any insurance
maintained by the Town and shall not call on the Town's insurance for
contributions.

(c) Such insurance shall be obtained from brokers or carriers authorized

to transact insurance business in New Hampshire.
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(d)  The Franchisee's failure to obtain to procure or maintain the required
mmsurance shall constitute a material breach of this Renewal License.

SECTION 12.2—PERFORMANCE BOND

(a)  The Franchisee shall maintain at its sole cost and expense throughout
the term of the Renewal License a faithful performance bond running
to the Town, with good and sufficient surety licensed to do business in
the State in the sum of Fifty Thousand Dollars ($50,000.00). Said
bond shall be conditioned upon the faithful performance and d1scharge
of all of the obligations imposed by this Renewal Franchise.

(b)  The performance bond shall be effective throughout the term of this
Renewal Franchise, including the time for removal of all of the
facilities provided for herein, and shall be conditioned that in the event
that the Franchisee shall fail to comply with any one or more
provisions of this Renewal Franchise, or to comply with any order,
permit or direction of any department, agency, commission, board,
division or office of the Town having jurisdiction over its costs, or to
pay any claims, liens or taxes due the Town which arise by reason of
the upgrade, maintenance, operation and/or removal of the Cable
System, the Town shall recover from the surety of such bond all
damages suffered by the Town as a result thereof, pursuant to Sections
13.1 and 13.2 infra.

(c) Said bond shall be a continuing obligation of this Renewal Franchise,
and thereafter until the Franchisee has satisfied all of its obligations
to the Town that may have arisen from the grant of the Renewal
Franchise or from the exercise of any privilege herein granted. In the
event that the Town recovers from said surety, the Franchisee shall
take immediate steps to reinstate the performance bond to the amount
required herein. Neither this section, any bond accepted pursuant
thereto, or any damages recovered thereunder shall limit the liability
of the Franchisee under this Renewal Franchise.

SECTION 12.3—REPORTING

On an annual basis, the Franchisee shall submit to the Franchising\
Authority, or its designee, copies of all current certificates regarding a) all
insurance policies as required herein, and b) the performance bond as required
herein.
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SECTION 12.4—INDEMNIFICATION

(a)  The Franchisee shall, at its sole cost and expense, indemnify and hold
harmless the Town, its officials, boards, commissions, committees, agents and/or
employees against all claims for damage due to the actions of the Franchisee, its
employees, officers or agents arising out of the construction, Installation,
maintenance, operation and/or removal of the Cable Television System under this
Renewal Franchise, including without limitation, damage to Persons or property,
both real and personal, caused by the construction, Installation, operation,
maintenance and/or removal of any structure, equipment, wire or cable installed.
Indemnified expenses shall include, without limitation, all out-of-pocket expenses,
such as attorneys' fees. ‘

(b) The Franchisee's obligation to indemnify the Town as aforesaid, the
Town agrees that it will, on request, surrender to the Franchisee, the defense of any
claim for damages for which the Town ¢laims a right to indemnification hereunder.
The Franchisee shall then have the duty to defend such claim and may employ
attorneys of its own selection, at its own expense, to investigate, negotiate, settle or
litigate any such claim or suit. ’

SECTION 12.5—NOTICE OF CANCELLATION OR REDUCTION OF
COVERAGE '

The insurance policies and performance bond required herein shall each
contain an explicit endorsement stating that such insurance policies and
-performance bond are intended to cover the liability assumed by the Franchisee
under the terms of the Renmewal Franchise and shall contain the following
endorsement:

It is hereby understood and agreed that this policy (or bond) shall not be
cancelled, materially changed or the amount of coverage thereof reduced until forty-
five (45) days after receipt by the Issuing Authority by certified mail of one (1) copy
of a written notice of such intent to cancel, materially change or reduce the coverage
required herein.
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ARTICLE 13

DETERMINATION OF BREACH
LIQUIDATED DAMAGE-FRANCHISE REVOCATION

SECTION 13.1—-DETERMINATION OF BREACH

(A) It is the intent of the parties hereto to attempt to resolve disputes arising
under this Renewal Franchise informally. In the event that such efforts are not
successful, the Franchising Authority and the Franchisee shall follow the
procedures set forth in this Article 13.

(B)  In the event that the Franchising Authority has reason to believe that the
Franchisee has defaulted in the performance of any or several provisions of this
Renewal Franchise, except as excused by Force Majeure, the Franchising Authority
shall notify the Franchisee in writing, by certified mail, of the provision or
provisions which the Franchising Authority believes may have been in default and
the details relating thereto. The Franchisee shall have thirty (30) days from the
receipt of such notice to: |

(@)  respond to the Franchising Authority in writing, contesting the
Franchising authority's assertion of default and providing such information or
documentation as may be necessary to support the Franchisee's position; or

(b)  cure any such default (and provide written evidence of the same), or, in
the event that by nature of the default, such default cannot be cured within such
thirty (30) day period, to take reasonable steps to cure said default and diligently
continue such efforts until said default is cured. The Franchisee shall report to the
Franchising Authority, in writing, by certified mail, at fourteen (14) day intervals
as to Franchisee's efforts, indicating the steps taken by the Franchisee to cure said
default and reporting the Franchisee's progress until such default is cured.

(c) In the event that (i) the Franchisee fails to respond to such notice of
default; (i1) the Franchisee fails. to cure the default or to take reasonable steps to
cure the default within the required thirty (30) day period; or (iii) the Franchising
Authority is not satisfied with (1) the Franchisee's response (pursuant to paragraph
{a} above) or (2) the Franchisee's efforts to cure (pursuant to paragraph {b} above),
the Franchising Authority shall promptly schedule a public hearing no sooner than
fourteen (14) days after written notice, by certified mail, to the Franchisee. The
Franchisee shall be provided a full and fair opportunity to offer evidence, question
any Person(s) offering testimony and be heard at such public hearing.

(d) Within thirty (30) days after said public hearing, the Franchising
Authority shall determine whether or not the Franchisee is in default of any
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provision of the Renewal Franchise. In the event that the Franchising Authority,
after such hearings, determines that the Franchisee is in such default, the
Franchising Authority (i) shall issue a written decision containing its findings and
(1) may determine to pursue any of the following remedies:

1) assess liquidated damages in accordance with the schedule set
forth in Section 13.2 below:

i1) seek specific performance of any provision of the Renewal
Franchise which reasonable lends itself to such remedy as an
alternative to damages;

1)  commence an action at law for monetary damages;-

iv)  foreclose on all or any appropriate part of the security provided
pursuant to Section 12.2 herein;

V) declare the Renewal Franchise to be revoked subject to Sectlon
13.3 and applicable law;

vi)  invoke any other lawful remedy available to the Town.

SECTION 13.2—LIQUIDATED DAMAGES

(a) For the violation of any of the following provisions of this Renewal
Franchise, liquidated damages shall be paid by the Franchisee to the Franchising
Authority, subject to Section 13.1 above. Any such liquidated damages shall be
assessed as of the date that the Franchisee receives written notice, by certified mail,
of the provision or provisions which the Franchising Authority believes are in
default.

(1)  For failure to fully upgrade, extend, install, operate and
maintain the Cable Television System, in accordance with Section 5.1¢s) herein,
three hundred fifty dollars ($350.00) per day, for each day that such upgrade
installation, operation and maintenance has not occurred.

(2)  For failure to construct, install, fully activate and maintain the
Institutional Network in accordance with Section 5.3 herein, two hundred dollars
($200.00) per day, for each day that such non-compliance continues.

(3)  For failure to obtain the advance, written approval of the
Franchising Authority for any transfer of the Renewal Franchise in accordance with

Article 3 herein, three hundred dollars ($300.00) per day, for eachday that such
non-compliance continues.
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(4)  For failure to comply with the FCC's Customer Service
Obligations in accordance with Section 14.2 herein, one hundred dollars ($100.00)
per day, for each day that such non-compliance continues.

(6)  For failure to comply with any of the obligations in accordance
with Article 14 herein, seventy-five dollars (375.00) per day, for each day that such
non-compliance continues.

(6)  For failure to submit (i) reports, pursuant to Article 15 herein,
and/or (i1) schedules and notices pursuant to Section 11.2 herein, fifty ($50.00) per
day that said reports and/or schedules and notices are not submitted as required.

(b) Such liquidated damages shall be in addition to, and not a limitation
upon, any other provision of this Renewal Franchise and applicable law, including
penalties or revocation, or any other provisions of this Renewal Franchise and
applicable law, including penalties or revocation or any other statutorily or
judicially imposed penalties or remedies.

SECTION 13.3—REVOCATION OF THE RENEWAL FRANCHISE

In the event that the Franchisee fails to comply with any material provision
of this Renewal Franchise, the Franchising Authority may revoke the Renewal
Franchise granted herein, subject to the procedures of Section 13.1 above.

SECTION 13.4—TERMINATION

The termination of this Renewal Franchise and the Franchisee's rights
herein shall become effective upon the earliest to occur of: {i} the revocation of the
Renewal Franchise by action of the Franchising Authority, pursuant to Section 13.1
and 13.3 above; {ii} the abandonment of the Cable System, in whole or material
part, by the Franchisee without the express, prior approval of the Franchising
Authority; or {iii} the expiration of the term of this Renewal Franchise. In the event
of any termination, the Town shall have all of the rights provided in this Renewal
Franchise. '

SECTION 13.5—NOTICE TO OTHER PARTY OF LEGAL ACTION

Except for (1) enforcing any damages pursuant to Section 13.2 herein and/or
(i1) in any case where the Franchising Authority, the Franchisee and/or the Town
may lose any right(s) that such party may otherwise have, including, but not
limited to, injunctive relief, in the event that such party to this Renewal Franchise
intends to take legal action against the other for any reason, such moving party
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- shall first (i) give the other party reasonable notice that an action may be filed, (ii)
meet with the other party, if practical, before it files any such action, and (111)
negotiate the issue, which is the subject of any proposed legal action, in good faith
with the other party. Nothing in this Article 13 shall be deemed to limit the
Franchising Authority's, the Franchisee's or the Town's right to seek appropriate
relief in a court of competent jurisdiction.

SECTION 13.6—N ON—EXCLUSIVITY OF REMEDY

No decision by the Franchising Authority, the Franchisee and/or the Town to
invoke any remedy under the Renewal Franchise or under any statue, law or
ordinance shall preclude the availability of any other such remedy.

ARTICLE 14

SUBSCRIBER RIGHTS AND CONSUMER PROTECTION

SECTION 14.1—BUSINESS-CUSTOMER SERVICE OFFICE/TELEPHONE
ANSWERING SERVICE

(a) The Franchisee shall continue to maintain and operate a business-
customer service office in the Town of Belmont or, if not in Belmont, in a location
reasonably proximate to the Town of Gilmanton for the purpose of receiving and
resolving all complaints, including without limitation, those regarding billing,
Service, Installation and equipment malfunctions, accepting the return of
Converters and/or other Subscriber equipment, and answering general inquiries .

(b) For the entire term of this Renewal Franchise, the Franchisee shall
maintain a customer payment center within, or within reasonable proximity to, the
Town of Gilmanton, for payment of Subscriber bills and return/exchange of leased
or rented equipment.

(c) The Franchisee shall continue to maintain sufficient customer service
representatives at said business-customer service office to handle all Gilmanton
Subscriber calls, during the following current hours: 7:30 AM to 7:30 PM Monday,
Thursday and Friday, 9:00 AM to 5:00 PM Tuesday and Wednesday, and 9:00 AM
to 2:00 PM Saturday; provided, however, that the Franchisee may change said
hours upon the advance written notice to the Franchising Authority; provided,
further, that the Franchisee must maintain a minimum of fifty (50) hours per week,
including at least ome (1) evening per week and at least four (4) hours each
Saturday (holidays excluded).
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(d) At all other times than those hours established in Section 14.1(c) above,
and throughout the entire term of this Renewal ‘Franchise, the Franchisee shall
maintain a telephone answering service to handle Subscriber inquiries, complaints
and emergencies, and provide proper referral regarding billing and other subscriber
information. All such after-hours calls shall be logged by the Franchisee or its
agents. Said answering service shall forward all inquiries and/or complaints to the
Franchisee the morning of the next business day. The Franchisee shall promptly
contact each individual Subscriber to follow-up on their individual problem and/or
Inquiry, as necessary.

(e) All after-hours telephone calls of an emergency nature shall be acted upon
immediately.

SECTION 14.2—FCC CUSTOMER SERVICE OBLIGATIONS

The Franchisee shall comply with the FCC's Customer Service Obligations,
codified at 47 C.F.R. Section 76.309, as may be mended, and attached hereto as
Exhibit 7.

SECTION 14.3—TELEPHONE ACCESS

(@)  The Franchisee's business office shall have a publicly listed local
telephone number. The Franchisee shall maintain an adequate number of
telephone lines for answering Subscriber calls.

(b)  Pursuant to 47 C.F.R. 576.30(c)(1)(B), the Franchisee shall connect a
telephone caller to a live customer representative, including wait time, within
thirty (30) seconds when the connection is made. If such a call needs to be
Transferred, the Transfer time shall not exceed thirty (30) seconds. These
standards shall be met no less than ninety percent (90%) of the time during the
Franchisee's regular business hours, pursuant to Section 14.1(c) above, 1) under
normal operating conditions, as defined in said 47 CFR §76.309, and ii) as measured
on a quarterly basis.

(c) Under normal operating conditions, as defined in said 47 CFR §76.309,
a telephone caller to the Franchisee shall receive a busy signal less than three
percent (3%) of the time.

(d) If the Franchisee reasonably believes that the Franchisee is not in
compliance with 47 CFR §76.309(B), the Franchising Authority shall notify the
Franchisee of its belief, and shall notify the Franchisee of all of the facts upon
which its bases such belief. After such notification, the Franchising Authority and
the Franchisee shall confer regarding said 1ssue, and if the Franchising Authority is
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not satisfied concerning the Franchisee's compliance in this matter, the Franchisee,
upon request, shall conduct a busy study.

SECTION 14.4—INITIAL INSTALLATION IN WIRED AREAS

(@)  The Franchisee shall provide Cable Service(s) in all areas of the Town
to those residents whose homes are passed by the Cable System and who have
requested Service and have paid a deposit for such Service, if requested, within
fourteen (14) days of said request and deposit. In arranging appointments for said
cable Installation work, the Franchisee shall make its best efforts to specify to the
resident, in advance, whether said Installation will occur in the morning or
afternoon hours. The Franchisee shall make reasonable efforts to install at time
convenient to residents, including times other than 9:00 AM to 4:30 PM weekdays.
Failure to install within said fourteen (14) day period, without just cause (Force
Majeure) or resident fault, shall require the Franchisee to automatically offer a
priority cable Installation to the affected resident at a time mutually agreeable to
the Franchisee and the affected resident, but in no case later than three (3) working
days following the initial Installation date, unless mutually agreed to otherwise by
the parties.

(b)  There shall be no additional charge in addition to standard aerial
mmstallation charges to residents for Installation, provided said residence is within
two hundred feet (200" from existing or proposed feeder line. Installations
requiring materials or procedures which exceed these specified lengths or which
involves extraordinary conditions will be subject to additional charges, as
determined by the Franchisee; provided, however, that such charges shall be fair,
reasonable and nondiscriminatory.

SECTION 14.5—SERVICE CALLS

(@) In arranging appointments for Service calls, the Franchisee shall
comply with the FCC's Customer Service Obligations, as may be amended.

(b) The Franchisee shall remove all Subscriber Drops, within seven (7)
days of receiving a written request from a Subscriber to do so.

SECTION 14.6—SUBSCRIBER SOLICITATION PROCEDURES

(A)  The Franchisee shall provide all prospective Subscribers with complete, clear
and concise written information concerning all Services and rates by the Franchisee
upon solicitation of Service or prior to, or at the time of, installation of cable service.
Such information shall include but not be limited to the following:
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(a)  All levels of Services and J;a'tes, deposits if applicable, installation
costs, additional television set charges, service upgrade and/or downgrade charges
and relocation of cable Outlet charges.

(b)  Detailed written information concerning billing and collection
procedures, procedures for ordering changes in or termination of services, and all
refund policies.

(c) Notice of the availability of complete written information concerning
the utilization of VCRs with Cable Service(s), including the cost for hooking up such
VCRs.

(d)  Notice of availability of detailed information on parental lockout
devices.

(e) Detailed written information concerning the Franchisee's privacy
policies, pursuant to State and federal law.

(B)  In soliciting prospective customers for telemarketing, the Franchisee shall
provide the following:

(a) A description of each level of Service in detail;
(b) A description of the lowest cost Service in an objective manner; and

(c) A price quotation summary for the prospective customer what the total
bill could be expected to be for requested service. ' :

SECTION 14.7—NOTICE TO SUBSCRIBERS REGARDING QUALITY OF
SERVICE

(a)  As set forth in RSA 53-C: 3-d, annually, the Franchisee shall mail to
each of its Subscribers a notice-which:

@) Informs Subscribers how to communicate their views to the
Franchisee and to the Office of the Attorney General, Consumer Protection and
Antitrust Bureau;

(i)  States the responsibility of the Office of the Attorney General,
Consumer Protection and Antitrust Bureau to receive and act on consumer
complaints; and

(ifi)  Such notice shall be in non-technical language, understandable
by the general public, and in a convenient format. On or before January 30 of each
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year, the Franchisee shall certify to the Franchising Authority and to the Office of
the Attorney General, Consumer Protection and Antitrust Bureau, that it has
distributed the notice as provided herein during the previous calendar year as
required.

SECTION 14.8—BILLING PRACTICES INFORMATION AND
PROCEDURES

(a)  The Franchisee shall inform all prospective Subscribers of complete
information respecting billing and collection procedures, procedures for ordering
changes in a termination of Services, and refund policies, upon solicitation of
Service and prior to the consummation of any agreement for Installation of Service.
Such information shall be provided to Subscribers in easy-to-understand language.

(b)  Billing procedures shall be'as follows:

(i)  The Franchisee shall bill all Subscribers to its Cable Television
System in a uniform, non-discriminatory manner, regardless of a Subscriber's level
of service(s). The bill shall have an explicit due date.

(i1)  Upon initiation of Service and prior to the due date of each bill,
the Franchisee shall provide all Subscribers with an itemized bill that contains, at a
minimum, the following information:

(@) a list of each Service or package received for that
particular billing period;

(b)  the rate or charge for each Service or package received;
(c) .~ the period of time over which said Services are billed; and

(d)  the total charges due for the monthly period, separate for
any previous balance due:

(iii)  Subscribers shall have thirty (30) days from the due date of a
bill in which to register a complaint or dispute concerning said bill.

(iv)  In the event that bona fide billing dispute arises, the Franchisee
shall make a good faith effort to resolve each dispute within fourteen (14) working
days of receiving written notification of said dispute from the Subscriber, or any
written communication from the Franchising Authority regarding a Subscriber
complaint. If said dispute is not settled within the fourteen (14) working day period
and/or the Subscriber notifies the Franchisee that its proposed resolution is
unacceptable, the Franchisee shall notify, and deliver to, the affected Subscriber its
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proposed resolution of the dispute within two (2) business days of the expiration of
said fourteen (14) day period.

v) Said Subscriber shall be responsible for paying only that portion
of the bill that is not in dispute. In no event shall the Franchisee, prior to the
resolution of a billing dispute, disconnect, assess a late payment charge or require
payment of a late payment charge from the Subscriber for failure to pay the
disputed portion of bona fide disputed bills, or portions thereof provided the
Subscriber notifies the Franchisee of said dispute within thirty (30) days following
the beginning of the billing period for which Service was renderéed under the
disputed bill.

(vi)  Late charges, if applied, shall in no case exceed one and a half
percent (1.5%) per month of the balance due, and shall not be imposed on the

disputed portion of a Subscriber's bill should a bona fide dispute arise concerning a
Subscriber's bill.

SECTION 14.9—COMPLAINT RESOLUTION PROCEDURES

(a)  The Franchisee shall establish a procedure for resolution of billing and
privacy dispute and complaints by Subscribers. The Franchisee shall provide, on a
annual basis, a written description of said procedures to all Subscribers, as well as
the Franchising Authority, with an initial copy to the Franchising Authorlty within
thirty (30) days of the Effective Date of the Renewal Franchise.

(b)  The Franchisee shall promptly respond to all Subscriber complaints
requiring a response, but in any event within three (3) business days of receipt of
any such complaints. In the event that the Subscriber notifies the Franchisee that
he or she is not satisfied with the Franchisee's response, or the Franchisee does not
respond within said three (3) business days, such Subscriber may contact the Better
Business Bureau of the Granite State ("BBBGS"), which shall attempt to informally
mediate the dispute. If such informal mediation fails, the Subscriber shall have the
right to seek arbitration of the dispute, in addition to any other remedy available to,
and desired by, such Subscriber(s). If such arbitration occurs, the Franchisee and
such said Subscriber shall sign an agreement, which describes the issue(s) in
dispute. Both the Franchisee and Subscriber shall agree to accept said arbitrator's
decision in the matter.

(c) Notwithstanding the foregoing and based upon multiple complaints or
disputes brought by Subscribers, if the Franchising Authority or its designee(s)
determines it to be in the public interest, the Franchising Authority or its
designee(s) may investigate any such multiple complaints or disputes brought by
subscribers arising from the operations of the Franchisee, provided said Subscribers
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make a good faith effort to comply with the Franchisee's procedures specified in
paragraphs (a) and (b) above for the resolution of complaints.

(d)  In the event that the Franchising Authority or its designee(s) finds a
pattern of multiple unresolved subscriber complaints, the Franchising Authority or
its designee(s) shall meet with the Franchisee to discuss the possible need for
appropriate amendments to the Franchisee's procedures for the resolution of
complaints.

SECTION 14.10—CHANGE OF SERVICE

Upon notification by a Subscriber to disconnect or downgrade a basic or
premium service, The Franchisee shall cease and/or adjust said Subscriber's
monthly service charges immediately or as of the Subscriber's specified disconnect
or downgrade date. In no case shall said Subscriber be charged for service(s)
requested to be changed after the Franchisee is notified of said change(s). In the
event that Subscribers request disconnection or downgrade of service(s) as a result
of a rate increase, the Franchisee's charges, if any, shall be consistent with
applicable law(s) and regulation(s).

SECTION 14.11—LOSS OF SERVICE-SIGNAL QUALITY

Upon a showing of a number of complaints from Subscribers that indicates a
‘general or area-wide Signal quality problem concerning consistently poor or
substandard Signal quality in the System, the Franchisee shall comply with Section
15.9.

SECTION 14.12—EMPLOYEE AND AGENT IDENTIFICATION CARDS

All of the Franchisee's employees and agents entering upon private property,
in connection with the construction, Installation, maintenance and operation of the
Cable System, including repair and sales personnel, shall be required to carry an
employee identification card issued by the Franchisee, worn visibly by said
employees and agents. ‘

SECTION 14.13—PROTECTION OF SUBSCRIBER PRIVACY

(2) The Franchisee shall respect the rights of privacy of every Subscriber
and/or User of the Cable Television System and shall not violate such rights
through the use of any device or Signal associated with the Cable Television
System, and as hereafter provided.
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(b) The Franchisee shall comply with all privacy provisions contained in this
Article 14 and all other applicable federal and state laws including, but not limited
to, the provisions of Section 631 of the Cable Act.

(c) The Franchisee shall be responsible for carrying out and enforcing the
Cable System's privacy policy, and shall at all times maintain adequate physical,
technical and administrative security safeguards to ensure that personal subscriber
information is handled and protected strictly in accordance with this policy.

(d) Any poll or upstream response of a Subscriber or User shall only be
~conducted or obtained pursuant to applicable State and/or federal law, including
Section 631 of the Cable Act. '

(e) The Franchisee and/or its agents or employees shall not make available to
any third party, including the Town, information concerning the viewing habits or
subscription package decisions of any individual Subscriber.

(f) At the time of entering into an agreement to provide Cable Service to a
Subscriber and at least once a year thereafter, the Franchisee shall provide all
Subscribers with the written notice required in Section 631(a)(1) of the Cable Act.

SECTION 14.14—DISTRIBUTION OF SUBSCRIBER INFORMATION

The Franchisee and its agents or employee shall not, without the prior
written authorization of the affected Subscriber or User, provide to any third party,
including the Town, data identifying or designating any Subscriber either by name
or address. Said authorization may be withdrawn at any time by the Subscriber or
User by providing written notice to the Franchisee. The Franchisee shall provide
annual notice to each Subscriber or User who has given the aforesaid authorization
of each Subscriber's or User's right to withdraw the authorization. In ho event shall
such authorization be obtained as a condition of Service or continuation thereof,
except as necessary to adequately provide particular services. Nothing herein shall
preclude the use of such identifying information by the Franchisee, its agents and
employees in the ordinary course of business, provided that such use is in
accordance with applicable State and/or federal law(s). '

SECTION 14.15—MONITORING

 Neither the Franchisee or its agents nor the Town or its agent shall tap,
monitor, arrange for the tapping or monitoring, or permit any other Person to tap or
monitor, any cable, line, Signal, input device, or Subscriber Outlet or receiver for
" any purpose, without the prior written authorization of the affected Subscriber or
User; provided, however, that the Franchisee may conduct systemwide or
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individually addressed "sweeps" solely for the purpose of verifying System integrity,
checking for illegal taps, controlling return-path transmission, or billing for Pay
Services, without such authorization. The Franchisee shall report to the affected
parties and the Franchising Authority any instances of monitoring or tapping of the
Cable Television System, or any part thereof, of which it has knowledge, whether or
not such activity has been authorized by the Franchisee. The Franchisee shall not
record or retain any information transmitted between a Subscriber or User and any
third party, except as required for lawful business purposes. The Franchisee shall
destroy all subscriber information of a personal nature after a reasonable period of
time except as authorized not to do so by the affected Subscriber.

SECTION 14.16—SUBSCRIBERS RIGHT TO INSPECT AND VERIFY
INFORMATION

(@)  The Franchisee shall make available for inspection by a Subscriber at
a reasonable time and place all personal subscriber information that the Franchisee
maintains regarding said Subscriber.

(b) A Subscriber may obtain from the Franchisee a copy of any or all of the
personal subscrlber information regarding him or her maintained by the
Franchisee.

() A Subscriber or User may challenge the accuracy, completeness,
retention, actual or alleged use or dissemination of any item of personal subscriber
information. Such challenges and elated inquiries about the handling of subscriber
information, shall be directed to the Franchisee's Executive Vice-President.

SECTION 14.17—PRIVACY STANDARDS REVIEW

The Franchising Authority and the Franchisee shall periodically review this
Article 14 to determine that it effectively addresses appropriate concerns about
privacy. This Article may be amended periodically by agreement of the Franchising
Authority and Franchisee.
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ARTICLE 15

REPORTS, AUDITS AND PERFORMANCE TESTS

SECTION 15.1—GENERAL

() In any instance where the Franchising Authority reasonably believes
that the Franchisee may not be in compliance with its obligations under this
Renewal Franchise, upon request of the Franchising Authority, the Franchisee
shall promptly submit to the Town any relevant information regarding the
Franchisee, its business and operations, or any Affiliated Person, with respect to
the Cable System, any Service or any Service Related Activity, in such form and
containing such detail as may be specified by the Franchising Authority pertaining
to the subject matter of this Renewal Franchise which may be reasonably required
to establish the Franchisee's compliance with its obligations pursuant to this
Renewal Franchise.

(b)  If the Franchisee believes that the documentation requested by the-
Franchising Authority involves proprietary information or private personal
information, then the Franchisee shall submit the information to its counsel, who
shall confer with the Town Counsel for a determination of the validity of the
Franchisee's claim of a proprietary interest. If the Town Counsel agrees that the
material is of a proprietary nature or involves private personal information, the
information furnished shall not be a public record, but the Franchisee shall make it
available, on its premises, to the Franchising Authority, at times convenient for
both parties. If the Town Counsel does not agree that the material is of a
proprietary nature or involves private personal information, the Franchising
Authority may proceed according to the procedures in Section 13.1 supra.

SECTION 15.2-—~FINANCIAL REPORTS

The Franchisee shall make available to the Franchising Authority and/or its
designee(s), no later than one hundred and twenty (120) days after the end of the
Franchisee's Fiscal Year, the following financial information, at the Gilmanton
Town Hall, with a copy sent to the Town's Counsel, accountant and/or other agents:

(a) Statement of Revenues, including:
(1) All Subscriber revenues, including but not limited to, regular

Basic Service charges, all other Service tier charges, pay programming charges,
Pay-Per-View revenues, Installation revenues (including reconnection, second set,
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etc.), advertising revenues, Leased Access revenue, home shopping services
revenues and any other revenues. To the extent allowed by applicable law, said
information shall not be made public.

(b)  If requested, a list of officers and members of the Board of Directors of
the Franchisee and its parent, if any.

SECTION 15.3—CABLE SYSTEM INFORMATION

The Franchisee shall file annually with the Franchising Authority a
statistical summary of the operations of the Cable System. Said report shall
include, but not be limited to, i} the number of Basic Service Subscribers, ii} the
number of Satellite Tier Subscribers, iii} the number of dwelhng units passed, and
iv} the number of plant miles in construction or completed.

i

SECTION 15.4—IN-HOUSE TELEPHONE REPORTS

If requested, the Franchisee shall provide copies of all in-house telephone
reports, if any, that track the activity and effectiveness of the Franchisee's
telephone system.

SECTION 15.5—COMPLAINT LOG

The Franchisee shall keep a record or log of all written complaints received
regarding quality of Service, equipment malfunctions, billing procedure, employee
relations with subscribers and similar matters. Such records shall be maintained
by the Franchisee for a period of two (2) years.

Such record(s) shall contain the following 1nfo:rmatlon for each complaint
received: -

(a) Date, time and nature of the complaint;
(b)  Investigation of the complaint; and
(c) Manner and time of resolution of the complaint.

(d) If the complaint regards equipment malfunction or quality of
reception, the Franchisee shall file a report indicating the corrective steps it has
taken, with the nature of the problem stated. The Franchisee shall make its logs or
records, or both, of such complaints available to any authorized ‘agent of the
Franchising Authority upon request during normal business hours for onsight
review.
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SECTION 15.6—INDIVIDUAL COMPLAINT REPORTS

To the extent that the release of such information is permitted by applicable
law, the Franchisee shall, within ten (10) business days after receiving a request
from the Town, send a written report to the Franchising Authority with respect to
any complaint. Such report shall provide a full explanation of the investigation,
findings(s) and corrective steps taken, as allowed by applicable law.

SECTION 15.7—0UTAGE LOG

The Franchisee shall maintain an outage log showing the date, approximate
time, duration, type and probable cause of all Headend, Trunk, or Distribution
Service outages, known to affect eight (8) or more Subscribers, due to causes other
than routine testing or maintenance at reasonable times. Said logs shall be made
available to the Franchising Authority, or its designee, for inspection, at a
convenient location, and maintained by the Franchisee for a period of not less than
four (4) years. ‘

SECTION 15.8—ANNUAL PERFORMANCE TESTS

The Franchisee shall provide copies of performance tests to the Franchising
Authority in accordance with FCC regulations, and as set out in 47 CFR §76.601 et
seq.

SECTION 15.9—QUALITY OF SERVICE

Where there exists evidence which, in the reasonable judgment of the
Franchising Authority, casts doubt upon the reliability or technical quality of Cable
Service(s), the Franchising Authority shall cite specific facts which casts such
doubts in a notice to the Franchisee. The Franchisee shall submit a written report
to the Franchising Authority, within thirty (30) days of a request thereof, setting
forth in detail its explanation of the problems and proposing measures for
resolution of such problems.

SECTION 15.10-—~DUAL FILINGS

(a)  If requested, the Franchisee shall make available to the Town and
copying at the Franchisee's expense, copies of any petitions or communications with
any State or federal agency or commission pertaining to any material aspect of the
Cable System operation hereunder.
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(b)  In the event that either the Franchising Authority or the Franchisee
requests from any State or federal agency or commission a waiver or advisory
opinion relating to the Cable System, it shall immediately notify the other party in
writing of said request, petition or waiver.

SECTION 15.11—ADDITIONAL INFORMATION

The Franchisee and any Affiliated Person(s) shall cooperate fully and
faithfully with any lawful investigation, audit, or inquiry conducted by a Town
governmental agency.

ARTICLE 16

MISCELLANEOUS PROVISIONS

SECTION 16.1—ENTIRE AGREEMENT

This instrument contains the entire agreement between the parties,
supersedes all prior agreements or proposals except as specifically incorporated
herein, and cannot be changed orally but only by an instrument in writing executed
by the parties.

SECTION 16.2—CAPTIONS

The captions to sections throughout this Renewal Franchise are intended
solely to facilitate reading and reference to the sections and provisions of the
Renewal Franchise. Such captions shall not affect the meaning or interpretation of
the Renewal Franchise.

SECTION 16.3—SEPARABILITY

If any section, sentence, paragraph, term or provision of this Renewal
Franchise is determined to be illegal, invalid or unconstitutional, by any court of
competent jurisdiction or by any state or federal regulatory agency having
jurisdiction thereof, such determination shall have no effect on the validity of any
other section, sentence, paragraph, term or provision hereof, all of which shall-
remain in full force and effect for the term of this Renewal Franchise.
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SECTION 16.4—ACTS OR OMISSIONS OF AFFILIATES

During the term of this Renewal Franchise, the Franchisee shall be liable for
the acts or omission of its Affiliates while such Affiliates are involved directly or
indirectly in the construction, Installation, maintenance or operation of the Cable
System as if the acts or omissions of such Affiliates were the acts or omissions of the
Franchisee.

SECTION 16.5—RENEWAL FRANCHISE EXHIBITS

The Exhibits to this Renewal Franchise, attached hereto, and all portions
thereof, are incorporated herein by this reference and expressly made a part of this
Renewal Franchise, except for those Exhibits that are attached for reference only,
as indicated elsewhere in this Renewal Franchise.

H

SECTION 16.6—CABLE ACT CHANGES

Except for Sections 5.9 and 5.10 supra, this Renewal Franchise is subject to
the terms and conditions contained in Chapter 53-C of the Laws of New Hampshire;
the regulations of the FCC; the Cable Act, and all Town, State and federal statutes
and by-laws of general application, as all may be amended from time to time.

SECTION 16.7—WARRANTIES

(a) The Franchisee warrants, represents and acknowledges, and agrees
that at on or before the Effective Date of this Renewal Franchise, the Franchisee
shall submit to the Franchising Authority, in a form reasonable acceptable to the
Town's Counsel, and appropriate document evidencing its warranties, that, as of
the Execution Date of this Renewal Franchise:

1) The Franchisee is duly organized, validly existing and in good
standing under the laws of the State of New Hampshire;

(i)  The Franchisee has the requisite power and authority under
applicable law and its by-laws and articles of incorporation and/or other
organizational documents, is authorized by resolutions of its Board of Directors or
other governing body, and has secured all consents which are required to be
obtained as of the Execution Date of this Renewal Franchise, to enter into and
legally bind the Franchisee to this Renewal Franchise and to take all actions
necessary to perform all of its obligations pursuant to this Renewal Franchise;
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@i1)  To the best of the Franchisee's knowledge, there is no action or
proceedings pending or threatened against the Franchisee which would interfere
with performance of this Renewal Franchise.

(b)  The Franchising Authority warrants, represents and acknowledges
that, as of the Effective Date of this Renewal License:

1) The Franchising Authority is the duly authorized Franchlsmg
Authority pursuant to RSA 53-C:1(1V); and

(i)  The Franchising Authority has duly voted to grant this Renewal
Franchise.

SECTION 16.8—FORCE MAJEURE

If by reason of force majeure either party is unable in whole or in part to
carry out its obligations hereunder, said party shall not be deemed in violation or
default during the continuance of such inability. The term "force majeure" as used
herein shall mean the following: acts of God; acts of public enemies; orders of any
kind of the government of the United States of America or of the state of New
Hampshire or any of their departments, agencies, political subdivision, or officials,
or any civil or military authority, insurrections; riots; epidemics; landslides;
lightening; earthquakes; fires; hurricanes; volcanic activity; storms; floods;
‘washout; droughts; civil disturbances; explosions; strikes; and unavailability of
essential equipment and/or materials beyond the control of the Franchisee; and
other matters beyond the reasonable control of the Franchisee.

SECTION 16.9—STATEMENT OF THE FRANCHISEE

At or before the execution of this Renewal Franchise, the Franchisee
shall submit to the Franchising Authority, or its designee, in a form acceptable to
the Town's Counsel, a statement from the Franchisee's Chief Executive Officer (or
equivalent), stating that, as of the Execution Date of this Renewal Franchise, the
Franchisee's performance of all terms and conditions in this Renewal Franchise is
commercially practicable.

SECTION 16.10—APPLICABILITY OF RENEWAL FRANCHISE

All of the provisions in this Renewal Franchise shall apply to, and are
enforceable against, the Town, the Franchisee, and their respective successors and
assignees.
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SECTION 16.11—NOTICES

(a)  Every notice to be served upon the Franchising Authority shall be
delivered or sent by certified mail (postage prepaid) to the Board of Selectmen,
Gilmanton Town Hall, 47 Cherry Valley Road, Gilmanton, New Hampshire 032486,
or such other address as the Franchising Authority may specify in writing to the
Franchisee. Every notice served upon the Franchisee shall be delivered or sent by
certified mail (postage prepaid) to Community TV Corporation, 408 Union Avenue,
Laconia, NH 03246, or such other address as the Franchisee may specify in writing
to the Franchising Authority. The delivery shall be equivalent to direct personal
notice, direction or order, and shall be deemed to have been given at the time of
receipt of such notice(s).

(b) - Whenever notice of any public meeting relating to the Cable System is
required by law, regulation or this Renewal Franchise, upon notice by the Town, the
Town shall publish or cause to be published notice of same, sufficient to identify its
time, place and purpose, in a Lakes Region newspaper of general circulation once in
each of two (2) successive weeks, the first publication being not less than fourteen
(14) days before the day of any such hearing. The Franchisee shall promptly
reimburse the Town for the costs of such notice(s). '

(c) Subject to subsection (b) above, all required notices shall be in writing.

- SECTION 16.13—NO RECOURSE AGAINST THE FRANCHISING
"AUTHORITY ~

In any court proceeding involving any claim against the Franchising
Authority, or any official, member, employee, or agent of the Franchising Authority,
arising from the regulation of cable service or from a decision of approval or
disapproval with respect to a grant, renewal, transfer, or amendment of a franchise,
any relief, to the extent such relief is required by any other provision of federal,
State, or local law, shall be limited to injunctive relief and declaratory relief.

SECTION 16.14—NON-DISCRIMINATION

The Franchisee shall not discriminate against any Person in its solicitation
or Service on the basis of race, color, creed, religion, ancestry, national origin,
geographical location within the Town, sex, affectional preference, disability, age,
marital status, or status with regard to public assistance. The Franchisee shall be
subject to all other requirements of federal and State laws or regulations, relating
to nondiscrimination through the term of the Renewal Franchise.
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SECTION 16.15—TERM

All obligations of the Franchisee and the Franchising Authority set forth in
the Renewal Franchise, except as set forth herein differently, shall commence upon
the execution of this Renewal Franchise and shall continue for the term of the
Renewal Franchise except as expressly provided for herein.

SECTION 16.16 - FUTURE TECHNOLOGY

()

(b)

©

To maintain a leadership position in providing cable service in the

Town, the Franchisee shall from time to time upgrade the Cable

System, to the extent technically and economically feasible, to provide
the Town Cable Services offering the best available proven technology
consistent with the terms of this Franchise Agreement. '

The Franchisee shall, upon request by the Franchising Authority, but
not more often than every three years, shall conduct a performance
evaluation review with the Franchising Authority regarding changes
in relevant cable technology, as defined herein that might benefit the
Town’s Subscribers. Within a year of the completion of any such
evaluation and review, Franchisee shall provide Cable Services as
requested by the Franchising Authority, subject to the limitations
listed below.

Franchisee may refuse to provide such cable Services upon a showing

~that the demand for such services does not permit recovery of a

reasonable rate of return on the additional capital investment required

to provide such services over the remaining term of the Franchise. For

purposes of this Franchise and this section, the term "Cable Service"
includes the provision of Internet access services but does not include
the provision of telecommunication services. Relevant cable
technology may include, but is not limited to, video compression
capacity, scrambling technology, additional interactive capability,
Institutional Network upgrade and PEG access capacity and

‘capability. The Franchisee shall fully cooperate with the Franchising

Authority, and produce such documents, subject to the confidentiality
of RSA 91-A, and other materials as are reasonably requested by the
Town to facilitate the process.

For the Town to exercise its options in this section the following

requirements must be met:
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The Franchising Authority shall notify the Franchisee in
writing of its request that the performance evaluation-be
conducted;

The Franchisee meet with the Town and negotiate in good
faith to identify available cable technologies, which are not
currently provided in the Town;

The Franchising Authority must request in writing that
the Franchisee perform the upgrade as in the best interest
of Subscribers:

Such relevant cable technology must be technically and
economically feasible. Fconomically feasible shall mean
the Franchisee shall have prospects of recovering the
additional capital invested to provide such Cable service
and of earning a reasonable rate of -return, including a
recognition of risk to the cable operator if offering a new,
untried, technology or service. The Franchising Authority
agrees to negotiate an extension of the term of Franchise
Agreement if said action is deemed to be in the best
interest of the Town as determined by the Franchising
Authority, and renders the proposed upgrade as
economically feasible.

The Franchising Authority may hold a public hearing,
upon fifteen (15) days, notice to the Franchisee, for public
comment on any proposed future technology offering;

Within thirty (30) days of the pﬁblic hearing, Franchisee
shall respond in writing to the Town's request for a
technology upgrade by stating its intent to comply with or

. reject the upgrade requirements. Failure to provide
- reasonable technology upgrade shall be considered a

material breach of the Franchise and may subject the
Franchisee to revocation proceedings.
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Executed this 22nd day of June, 2000.

UL B

Phylis E. Buchanan, Chair

é AN

Eric S. MUzzey |

Nathaniel T. Abbott

BOARD OF SELECTMEN
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Exhibit 1
Cable Wiring Map

(see attached)



EXHIBIT 2

INSTITUTIONAL NETWORK BUILDINGS

Pursuant to Section 5.3, the Franchisee shall provide I-Net
Drops and/or Outlets at the following locations, without charge to
the Town: . ' '

‘{8ee Attached}



EXHIBIT 2 LIST

Corners Fire Station
Academy Building — Gilmanton Town Office
Corners Library
Gilmanton Elementary School
Gilmanton Police Station
| Old Town Hall — Gilmanton Iron Works

Gilmanton Iron Works Fire Station

Gilmanton Iron Works Library



EXHIBIT 3

FCC TECHNICAL SPECIFICATIONS

{See Aﬁtached}




§76.401

() Minorily-controlled means more
than 50 percent owned by ons or more
members of & minerity group.

(g) Minority means Black, Hispanic,
American Indian, Alasks Native, Asian
and Pacific Islander. )

(b)Y Altridutadle interest shall be. de-
fined by referencs to the criteria set
forth In the Notes to §76.501.

(58 FR 60141, Nav. 15, 163]

Subpart K—Tachnical Standards

§78.60]1 Performance tests,

(8) The operztor of each cable tale-
vision system shsall be responsible for

insuring that ezch asuch system (s de-

signed, Installed, and operated in a
manner that fully complies with the
"~ provisions of this subpart. Each system
operator shall be preparsd to show, on
request by an authorized representa-
tive of the Commissglon or the local
franchiser, that the system does, in
fact, comply with the rules.

(b) The operator of each cable tale-
vision systermn shzll maintain at {ts

locel office -a current Msting of the-

cable television chsnnels which that
systam delivers to (i3 subscribers,

(¢) The operator of each cable tele- .
vision systern shall conduct complete

performance tests of that system at
- least twice each calendar year (at in-
tervals not to exceed seven months),
unless otherwise noted below, and shall
maintaln the resulting test data on flle
aft the operator’s local business office
for at least five (6) years. The tast data
shall be made avallable for Inspection
by the Comumission or the local fran-
chiser, upon request. Tha performance
tests shall be directed at determining
the extent to which the systemn com-
plieg with ell the technical standards
set forth in §75.605(a) and shall be as
follows:

(1) For-cable television systerns with
100 or more subscribers but with 12,500
or fewer subscribers, proof-of-perform-
ance tests conducted pursusnt to this
gection shall Include measurements
taken abt s8ix (8) widely separated
points. However, within each cable sya-
tarn, one additional test polnt shell be
edded for every additional 12,500 sub-
scribers or fraction thereof (e.g., 7 test
points {f 12,601 to 25,000 subscribers: 8

47 CFR Ch. 1 (10-1-94 Edltion)

test poinbs {f 25,001 to 37,500 subscrib-

ers, elc.). In addition, for technically
integrated portions of cable systems

that are not mechanically continuous -

(l.e.,  employing microwave connec-
tions), at least one test point will be
required for each pdrtion of the cable
system served by a technieally inte-

grated microwava hub. The proof-of-

performencs test points chosen shall be
balanced to represent all geographic
areas served by the cable system. AL
least one-third of the test points shall
ba representative of subscriber termi-
nals most distant from the system
input and from each microwave re-
celver (If microwave transmissions are
employed), in terms of cable length.
The measurements may be taken ab
convenlent monitoring points in the
cable network: Provided, that data
shall be included to relate the meas-
ured performance of the system as
would be viewed from & nearby sub-
scriber terminal. An identification of

- the lnstruments, including the masakes,

model numbers, and the most recent

“date of calibration, & description of the

procedures utilized, and a atatement of
the qualifications of the person per-
forming thse tests shsll also be in-
cluded. .

(2) Proof-of-performance tests to de-
termine the extent to which & cabls
television system complles with the
standards set forth {n §76.60%(a) (3), (4),
and (5) shall be made on each of the
NTSC or similar video chanmels of thaf
system. Unlees otherwiss a8 noted,
proof-of-parformance tests for all other

. standerds {n §76.50%a) shall be made on

& minimum of four (4) channels plus

one additional channel for every .100-

MHz, or fraction thereof, of cabls dis-
tribution system upper {requency limit
(e.g., § channels for cable television
systems with a cable distribution sye-
tem upper frequency lmit of 101 to 218

MHz; 6 channels for cable television .

systemns with & cable distribution sye-
tem upper frequency lmit of 217-3X0
MHz; T channels for cable talevision
systems with a cable distribution upper
frequency lmit to 300 to 400 MHz, etc.).
The chennels selected for testing must
be representative of all the chaanels
within the cable television system.
(3) The operator of each cable tale-
vision systam shall conduct semi-an-




Federal Communleations Commission

nual proof-of-performancs tests of that
system, to determins the extent to
which the system complles with the
technical - standards set forth In
§76.60a)4) &s follows. The visual sig-
nal level on each channel shall be
measured and recorded, along with the
dato and time of the meszsurement,
once svery six hours (at intervals of
not less than {Ive hours or me more
than saven hours.after the previous
measursment), to Includs the warrnest
and the coldest times, during s 24-hour
period {n January or February and in
July or August, °

(4) The operator of each cable tale-
vislon system shall conduct trisnnigl
prool-of-performance tests of its 875~
tem. to determine the extent to which
the system complies with the technieal
standards gat forth in §76.6805(a)(11),

(d) Successtul complation of the per-
formeance tests required by paragraph
(c) of this section does not ralleve the
systami of the obligation to comply.
with all pertinent technical standards
at all subscriber términals. Additional
tests, -repeat tests, or tests {nvolving
specified subscriber terminals may be
required by the Commission of tha
. -local franehiser to mscure compliance
with the technical standards,

(e) The provisions of parzgraphs (¢)
and (d) of this section shall not apply
to any cabla tslevision system having
fewer than 1,000 subscribers: Provided,
however, that any cabls talevision 878~
tem using eny frequency spectrum
other than that allocated to over-the-
air television and FM broadceasting (s .
deseribed in §73.608 and §73.210 of thls
chapter) I8 required to conduct all
tests, messuremeants and monitoring of
- signal leakage that are required by this
gubpart. A cable talevision systam op-
erator complying with the monitoring,
logging and the leakage repalr require-
menta of §78.814, shall be conaldered to
heve met the requirements of this
paragraph. However, the leakage log,
ghall be retained for five years rather
than the two years prescrited  In
§76.614.

NoTR: Prior to requiring any additional
testing purausnt to $78.601(d), thea local fran-
chiaing authority shall notify tha cable opar-
ator who will te allowsd thirty days to come
into compllanca with aeny percefved signal
quality problems which need to be corrected.

§76.605

The Commisslon may request cable oporn-
tors Lo test the(r systoms at any time,

(57 FR 11001, Apr, 1, 1892, 28 emended ab 57
FR 81010, Dec. 23, 1992)

§78.805 Technical standards.

(a) As of December 30, 1992, unless
otherwise noted, the following require-
ments apply to the perforrmancs of =
cable talavision system as measured at
any subscriber terminal with =
matched impedancs at the termination -

-polnt or at the output of tha modulat-

ing or processing equipment (generally
the headend) of the cable television
systam or otherwiss as noted. Ths re-
quirements &are. applicabls to each
NT3C or similar videso downstream
cable telavigion channel in the gystermn:

(1) Tha cable television channels de-
Uvered to the subscriber's terminal
shall be capabls of being recsived and
displayed by TV broadcast recelvers
used for the off-the-air reception of TV
broadcast signals, as authorized under
part 73 of this chapter.

(%) Cabls systems shall transmit
channels to subscriber premises equip-
ment oo frequencies in accordance with
the channel allocation plen set forth in
the Electronic Industries Association's
Cable Television Channel Identifica-
tion Plan, EIA IS8-132, May 1994" (EIA
1S-133). This Incorporation by referencs
was approved by the Director of the
Federal Reglster {n accordance with 5
U.3.C. 832(2) and 1 CFR part 51, Cable
systems are required to sue this chan-
nel allocation plan for signals trans-
mitted in the frequency range 54 MHz
to 1002 MHz, Coples of ETA 1S-122 may
be obtained from: Global Engineering
Documents, 2805 McGraw Avs., Irvine
CA 92714, Coples of EIA IS-132 may be
{nspected during normal business hours
at the following locations: Federal
Communications Commlizsion, 1919 M
Street NW., Docksts Branch (Room
239), Washington, DC, or the Office of
the Federal Reglster, 800 North Capitol
Strest NW., Suita 700, Washington, DC.
This requirement {8 applicable as of
Juna 30, 1835, for new and re-built cable
gystemns, and on June 30, 1997, for all.
cable systems.

(3) The aural centar frequency of the
aural carrler must be 4.5 MHz £ § kHz
ebove the {requency of the visual car-
rier at the output of the modulaeting or




§76.605

processing equipment of a cable tele-
vislon system, and =b the subscriber
terminal,

(4) The visual signal lavel, across s
terminating I{mpedance which core
rectly matches the internal Impedance
of the cabls system as viewed {rom the
subscriber terminal, shall not be less
than 1 millivolt ecross an {nternal im-
pedance of 75 ohurns (0 dBmV). Addition-
ally, a3 measured at the end of & 30
mater (100 foot) cable drop that i3 con-
nected to the subscriber tap, it shall
not be less than 1.41 millivolts across
an internal impedancs of 75 ohms (+3
dBmV). (At other lmpedance values,
the minimum visual signal level, as
viewed from -the subscriber terminal,
shall be the squarse root of 0.0133 (2)
millivolts and, as measured at the end
of & 30 meter (100 foot) cable drop that
. {8 connected to the subscriber tap,

ghall be 2 times the squars root of
0.00662(Z) mdillivolts, where Z i3 the ap-
propriats impedance value.)

(3) The visual sigmal level on each
channel, as measured at the end of & 30

“metsar cable drop that I8 connected to
the subscriber tap, shall not vary more
than 8 decibels within any siz-month
interval, which must include four tests
parformed {n six-howr {ncrements dur-
ing a 24&hour period in July or August
and during a 24-hour period in Jaguary
or February, and shall be malntained
within: -

(1) 3-decibels (dB) of the vizual signal
level of any visual carrier within a 8
MHz nominal frequency separation;

(1) 10 dB of the visual signal lsvel on
any other channel on a cable television
gystem of up to 300 MHz of cable dis-
tribution system upper [requency
Umit, with a 1 dB Incresse for each ad-
ditional 100 MHz of cable distr{bution
gystem -upper.frequency Umit (e.g., 11
dB for a gystem at 301400 MHz; 12 dB
for & system at 401-500 MHEz, etc.); and

D A maximum level such that sig-
nal degradation due to overload {n the

subscriber's recelver. or terminal does
not oceour,

(6) The rms voltags of the aural alg-
nal ghall be medntained between 10 and
17 decibels below the assoclated visual
signal level, This requirement must be
meb both abt the subscriber terminal
end at the output of the modulating
end processing equipment (generally
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the headend). For subscriber terminals
that use equipment which modulate
and remodulate the signal  (eg.,
baseband converters), the rms voltags
of the aural signal shall be maintained
between 6.5 and 17 decibels below the
sssoclated visual signal level at the
subscriber terminal, ~ -

(1) The emplitude’ characteristic

shall he within a range of 2 decibels
frem 0.75 MHz to 5.0 MHz ashove the
lower boundary frequency of the cable
televislon channel, referenced to the
average of the highest and lowest am-
plitudes within these frequency bound-
Mes -
(¢))] Prior to December 30, 1989, the
amplitude characteristic may be meas-
ured after a subseriber tap and beflors a
converter that {3 provided and maln-
talned by the cable operator.

(1) As of December 30, 1899, the am-
plitude characteristic shall be meas-
ured at the subscriber terminal.

(8) The ratio of RF visual signal Ievel
to system noise shall be es follows:

(1) From June 30, 1992, to Jume 30,
1993, shall not be less than 35 declbvels.

(1) From June 30, 1983 to June 30,
1995, shall not be less then 40 decibels,

(111)y As of June 30, 1995, shall not be
less then 43 decibels,

({v) For class I cable television chan-

""nels, the requirernents of paragraphs

(a)TXD), (aXTH(L) and {a)(T)() of this
section are applicable only to:

. (A) Each signal which i3 deliversd by
a cable television system ta subscribers
within the predicted Grade B contour
for that signaly

(B) Each elgnal which i3 first picked
up within its predicted Grade B con-
tour;

(C) Each sigmal that is first received
by the cable television systemn by di-
rect videa feed from a TV broadcast
station, & low power TV station, or a
TV translator station.

(9) The ratio of visual s.igna.l level to

-the rms amplitude of any coherent dls-

turbances such  &s intermodulation
products, second and third order dstor-
tlons or discrete-frequency interfering
signals not operating om proper offset
sssignments ashall be as followe:

(1) The retio of visuzl signeal level to

coherent disturbances shall not be less

than 51 decibels for noncoherent chan-
nel cable televislon syatems, when
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measured with modulated carriers and
time averaged; and

(1) The ratio of visual signal level to
coherent disturbances which are [re-
quency-coincident with the visual car-
rier shall not be-less than 47 decibels
for coheresnt channel cable systems,
when messured with meoedulated car-
riers and time averaged,

(10) The terminal {solation provided
to each subscriber terminal:

(1) Shall not be less than 18 dacibels,
In lieu of pev-iodic testing, tha cabls op-
erator may use specifications provided
by the manufactursr for the terminal
{solation equipment to mesd this
standard; and

(11) Sheall be sufflcient to prevent re-
‘flections caused by open-circufted or
gshort-circuited subscriber termipels
from producing viasible picture impalir-
ments at any other subscriber termi-
nal.

visual signal level caused by un-zsired
low frequency dlsturbances (hum or re-
patitive translents) gemerated within
the system, or by inzdesquats low fre-
quency responss, shall not exceed 3 por-
cent of the vizusl aignal level., Meas-
urements made on a single channel
using a single wunmodulated carrier
may be used to demonstrate compll-
ance with this parameter at each test
location.

(12) As of June 30, 1595, the following
requirements apply to the performancs
of the cable television system as mess-
ured at the output of the modulating
or processing equipment (generally the
headend) of the gystam:

(1) The chrominance-luminance delay
inequality (or chroma delay), which is
the change in delay time of the chro-
minances component of the signal rel-
ative 0 the luminence component,
shall be within 170 nanoseconds,

(11) The differentisl galn for the color
subcarrier of the television signal,
which {8 messured as the difference In
amplitude between the largest and
smallest segments of the chrominance
slgrel (divided by the largest and ex-
pressed {n percent), shall not exceed
0%,

(1) The differential phese for ths
color subcarrier of the television signal
which {3 measured as the largest phase
differencs {n degrees between each seg-

Less than and Inchafing 54

(11) The peak-to-peak variation in

§76.605

ment of the chrominance slgnal and
reference segment (the segment ab the
blanking level of O IRE), shall not ex-
ceed £10 degrees.

(13) As an exception to tha geneml
provision requiring measursments to
bs mads at subscriber termlinsls, and
without regard to the type of signals
carried by the cable television system,
signal leakage from 2 cabla television
gystern shall be messured in accord-
ance with the procedures outlined in
§76.609¢h) and shall be Umited es fol-
lows:

e | Disncs in
Frequencies (n?&o‘mlv metary (m)
metar}

Mz, and over 218 MHZ e 15 jes]
Over 54 w0 o and nchuding 218
Mz

20 3

(b) Cable television systems disirib-
uting signals by using methods such as
nonconventional coaxial cable tech-
niques, noncoaxizl copper cable tech-

niques, specialized coaxial cable and ‘

fiber optical cabls hybridization tech-
niques or spacialized compression tech-
niques or specialized recelving devices,
end which, becauss of their basic de-
sign, cannot comply with one or more
of the technical standards set forth in
paragraph (a) of this section, may be
permitted to operats: Providad, That

an adequats showlng s made pursuant -
to §76.7 which establishes that the pub- -

lic interest {8 benefited. In such in-
stances, the Commlission may prescribe

- gpacial technical requirements to en-

sure that subscribers to such systems
are provided with an equivalent lavel
of good quality servics.

NoTE 1: Local franchising anthoritles of
systams serving fewer thanm 1000 subscriders
may adopt standards less siringent than
those In §76.605(s). Any such agrsemsnt shall
ba reduced to writing and be associated with
tha system’s prool-of{-performances records.

NoT® 2 For systems serving rural areas as
defined ip §76.5, the systern may negotiate
with {ts Jocal (ranchiafng authority for
standards less stringent than thoss in

£476.6058.)(3), 76.605(a XT), 76.60%aX8), -

78,605 aX10) and 76.605aX11). Any such agree-
ment shall te reduced to writing and be azso-
clatad with the system's proofl-of-perform-
ance records,
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Notg 3: The requirements of this section’

shail not apply to devices subject to tha pro-
visions of §315.6801 through 15,628,

Nore  Should subscriber complaints arise
from s system [alling to meet §76.60KaX6)
prior to December 20, 1999, tha cabla operstor
will be required to provida & convertar that
will allow the zystem to meet ths standard
{mmedlately at the complaining subscriber’s
terminal. Furthse, should ths problem be
found to be .aystem-wide, the Commiss{on
may order all converters on the aysum be
changed to meet the standard,

‘NOTE & Should subseriber :emalalnu wrise
from a system falling to meet §76.805(a)(10),
the cabla operator will ba required to remedy
the complalnt and perform tast measurs-
ments on §76.50%a)(10) containing the Mmll
mumber of channels g3 {ndicated {n
§76.601(c)(2) at the complalning subscriber’s
terminal. Further, should the problem Dbe
found’ to be system-wide, the Commiszsion
* may ordar that tha full number of channels
as indieated In §76.601(cX2) be tested at all

required .locations for futura’ proof-of-per-

formancs tests.

- NoTE 8 A franchising suthority may apply
to tha Cornmission for s walver to {mposs

ecable technical standards that ars mors

stringant than the scands.rd: presaribed by
the Commission.

(37 FR 3278, Fsb. 12, 1972, as smendad at 37
FR 13867, July 14, 1972; 40 FR 2650, Jan. 15,
1975; 40 FR 3296, Jan. 21, 1975; 41 FR 53028,
Dec. 3, 1976; 42 FR 21782, Apr, 29, 1977; 47 FR
21500, May 18, 1982; 50 FR 52466, Dec. 24, 1985;
51 FR 1235, Jan. 10, 1866; 52 FR 22461, Juae 12,
1887; 87 FR 11002, Apr. 1, 1992; 57 FR 61010,
Dec. 23, 1992; 58 FR 44832, Aug‘ 25, 1993, 88 FR
28342, diay 18, 1994]

§76.606 Closed cspticning

{(a) As of June 30, 1992, the operator of
each cable television systermn shall not
"take any saction to remove or alter
closed captioning data contained on
line 21 of the vertical blanking {inter-
val.

(0) As of July 1, 1993, the opera,tor of
each cable television system shall de-
lver intact closed captioning data con-
tained on line 21 of the vertical blank-
ing interval, as {t arrives ab the
headend or from another origination
source, to subscriber terminals and

(when 8o delivered to the cable system)

in & format that can be recovered and
ad.lsplayed by decoders meeting §15.119
of this chapter.

..(57 FR 11003, Apr. 1, 1992]
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§76.607 Resolutlon of complaints. A

Cable system operztors shall estab-
lish = process for resolving complaints
from subscriders abdut the quallty of
the television sigmal delivered. These
records shall be maintained for at leagt
a one-year vperiod, Aggregate data
based upon these complaints shall be

made avallable for inspection by the -

Commission snd franchising authori-
ties, upon request. Subscribers shall be
advised, =zt least once each ‘calendar
vear, of the procedures for resolution
of complaints by the cable system op-
erator, including the address of the re-
sponsible officer of the local franchis-
ing authority.

NoTe: Prior to being referred to the Com-
mission, commplaints from subscribers about
the quallty of the television signal deliversd
must be referred to the local franchising au-
thority snd the cable system operator.

{57 FR 61011, Dec. 23, 16921

§76.609 Me,&s:urementsa

(8) Measurements made to dem-
onstrate conformity with the perform-
ance reqirements seb forth in $§76.601

and 76.805 shall be mads under condi-

tions which reflect system perforrmance
during normsal operations, including
the effect of any microwave relay oper-
ated {n the Cable Television Relay
(CARS) Service intervening between
pickup antenns and the cable distribu-
tion petwork. Ampliflers\shall be oper-
ated at normal gains, either by the in-
gertion of appropriate signals or by
manual adjustment. Special signals in-
gerted in & cable television channel for
measurement purposes should be oper-
ated ab levels approximating those
used for normal operation. Pilot tones,
auxiliary or -substitute signals, and
nontelavision slgnals normeally carrisd
on the cable televislon system should
be operated at normal levels to the ex-
tent possible. Some examplary, but not
mandatory, measurement procedures
are set forth In this section,

(b) When {t may be necessary to re-
move the television signal normally
carried on & cable television channel in
order to facilitate a performeance meas-
urement, it will be permissible to dis-
connech the sntenns which serves the
channel under measurement and to
gubstitute therefor a matching resist-
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ance termination. Other antennns and
{nputs should remsain connected and
normal sigmal levels should be maln-
tained on other channels.

(c) As may be necessary to ensurs
satisfactory service to a subscriber, the
Commission msy require sadditional
tests to demonstrate system perform-
ance or may specify the use of differsnt
test procedures.

(d) The frequency response of & cable
telavision chemnel may be determified
by one of the following methods, as ap-
propriate: )

(1) By using a swapt {requency or &
manually variable signal gensrator at
the sending end and a calibrated atten-
uator - and fraquency-gelective
voltmeter at the subscriber terminal;

or

(2) By using either s multiburst gea-
erator or vertical Interval test signals
and elther a modulator or processor ab
the sending end, and by using either s
demodulator and elther an oscilloscope
display or & waveform monitor display
ab the subscriber terminal.

(8) System noise may bs mesasured
using a frequency-selective volimeter
(fleld strength rmeter) which nas been
suitably calibrated to indlcats rms
nolse or average power level and which
has a known bandwidth. With the sys-
tern operating at normal level end with
a properly matched resistive termd-
pation substituted for the antenns,
nolee power indlcations at the sub-
sariber terminal ars taken {n succes-
sive {ncrements of frequency equel to
the bandwidth of the {requency-selec-
tive voltmeter, summing the pewer in-
dlcations to obtaln the total nolse
power present over a 4 MEz band cen-
tered within the cable television chan-
nel. If it is established that the molse
level is constant within this band-
width, a single measurement may be
taken which {8 corrected by an appro-
priate factor representing the ratio of 4
MEz to the nolse bandwidth of the fre-
quency-selective voltmeter, If an am-
plifier ls inserted between the fre-
quency-salective voltmeter and the
subscriber terminal in order to facill-
tata this messurement, it should have
a bandwidth of &t least 4 ¥FEz and ap-
propriats corrections must be medes to
account for 1ts gain and nolse flgure.
Alternetively, rnessurements made in
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accordance with the NCTA Rec-
ommended Practices for Measurements
on Czble Television Systems, 2nd edi-
tion, Novermnber 1989, on nolse measure-
ment may be employed.

(f) The  amplitude of discrate fre-
quency interfering signals within a
cable televisicn channel msay be deter-
mined with either a spectruri analyzer
or with a frequency-selective voltmeter
(fleld strength meter), which instru-
ments have been calibrated for ade~
quate sccuracy. If calibration accuracy
is in doubt, measurements may be ref-
erenced to a calibrated signal ganera-
tor, or & calibrated variable attenu-
ator, substituted at the point of meas-
urement. If an amplifier Is used be-
tween the subscriver terminal and tha
measuring instrument, sppropriate
corrections must be made to account
for its gain. - )

(g) The terminal {solation between
any two terminals in the cabla tele-
vislon system may be measured by ap-
plying & signal of known emplitude to
one terminal and measuring the smpli-
tude of that signal at the other tarmi-
nal. The frequency of the signel should
be close to the midfrequency of the
channel being tested. Measurements of
terminel {solation are not required
when either:

(1) The manufacturer's specifications
for subscriber tap isolation hased om a
repressntative sample of 10 less than

. 500 subscribers taps or

(2) Laboratory tests performed by or
for the operator of & cable television
system o0 & representative sample of
no less than 50 subscriber taps, indi-

‘cates that the terminal isclation

gtandard of §76.505(a)(9) {8 rmet.

To - demonstrate compliznce with
§76.605¢a.X9), the operator of & cable tel-
evision system shall attach either such
manufeaturer’s specifications or lab-
oratory messurements s an exhibit to
each proof-of-performance record.

() Meesurements to determnine the
fleld strength of the sigmal leakage
emanated Dy the cable television sys-
tam shzll be made In accordance with
standard engineering procedures, Meas-
urements made on frequencies above 25
MEz shall include the followling:

(1) A fleld strength meter of sdequate
accurzcy using & hoerizontal dipole an-
tenna shall be employed. .
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(2) Field strength shall be expressed
-in terms of the rms valus of synchro-
nizing peak for each cabls tslevision
channe! for which signal leakage can
be measured. .

(3) The resonant half wave dipole an-
tanna shall be placed 3 maters from and
positioned directly below the system
components and =&t 3 meters above
ground. Where such placement results
in o separstion of less than 3 meters
batween the center of ths dipols an-
tanna and the system componsnts, or
leas than 3 meters between the dipole
and ground level, thas dipole shall be
repositioned to provids a geparation of
3 meters {rom the system components
at & height of 3 meters or mors s.bove
ground.

(4) The horizontal dipole ankenna
shall be rotated about a vertical axis

- and the maxdmum meter reading shall

be used.

(5) . Measurements shall be mde
where othér conductors are 3 or more
meters (10 or more feet) away from the
measuring antenna.

(1) For systerms using cabls traps and
filtars to control the delivery of spe-
cific channels to the subscriber termi-
nal, measurements mada to determines
compliance with §76.605(a) (8) and (8)
may.be performed at the location im-
mediataly prior to the trap or fliter for
the specific ‘channel. The saffects of
these traps or fllters, as certified by
the system engineer or the squipmant
menufactursr, must be attached to
each proof-of-performancs record,

(§) Messurements mads to determine
the differential gain, differential phase
and.the chrominance-luminance delay
inequality (chroma delay) shall be
made In accordance with the NCTA
Recommended Pradtices for Measure-
ments oa Cable Television Systerns,
2nd edition, November 1983, on thess
parameatsers.

(37 FR 3273, Feb. 12, 1872, 28 amended at .TI
FR 138487, July 14, 1972; 41 FR 10087, Mar. 8,
1976; 42 FR 21782, Apr. 29, 1977; 49 FR 45441,
Nov. 18, 1%84; 67 FR 11004, Apr. 1, 1992; 57T FR
61011, Dec. 23, 1892; 83 FR 44932, Aug. 25, 193]
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§76.610 Operation In the vency
Ooﬁ?‘} ,

bands 108-137 and 225-4
Bcope of applcation
The provisions of §§76.611 (effective
July 1, 1890), 76.612, 76.513, T6.614 and
76.615 are applicable to zll cable tele-
vision systems transmitting carriers or
other aignmal components carried at an
average powsr lavel equal to or greater

‘than 10-+ watts across & 25 kHz band-

width {n any 160 microsecond period, at
any polnt in the cable distribution sys-
tem in the frequency bands 108-137 and
225400 ¥ Hz for any purpose. For grand-
fathered gystemns, refer to §§76.618 and
76.619. -

NoTs 1t Ses the provisions of §76.816 for
cable operation near certaln sercpauntical
and marine emergency radio frequencies.

Nors 2 Until January 1, 1990, the band 136-
137.MHz= {8 sllocated as an alternative alloca-
tion to the spacs operalbion, metecrological-
satallits service and the spacs research serv-
{cs on & primary basis, After January 1, 1590,
the spaca servics will becoms sscondary to

‘seronsutical moblle service radlo, Until Jan-

uary 1, 1690, the bsnd 126 to 137 MHz i3 ex-
cluded from the ruls sections regarding pm
taction of aeronautical frequencies.

(50 FR 2099, July 19, 1585]

'§78.811 .Cable teiévision basic signal

leakage performance criteria.

(a) No cable tslevision systera shall
commence or provide service in the fre-
quency bands 108-137 and 225400 MIz
unless such systems is {n compliance

. with one of the following cable tele-

vieion basic signal leakage perform-
ance criteria:

(1) prior to carriage of signals in the
garonsutical radio bands and at least
once esch calendar year, with no more
than 12 months between successive
testd thereafter, based on e sampling of
at least 75% of the cable strand, end in-
¢luding any portion of the cable system
which are known to have or can rea-
gonably be expected to have less leak-
age {ntegrity than the average of tha
gystem, the . cable operator dem-
onstrates compliance with & cumu-
lative signal leakage {ndex by showing
elther that (1) 10 log Iwee 18 equal to or
lezs than -7 or (11) 10 log 1w I8 equal to
or less then 64, using ons of the follow-
{ng formula:

%
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r; is the distance (in meters) between the
* leakage source and the center of the
cable television systam;

g 13 the fraction of the systam cable length

. actually examined for leakage sources

. and {8 equal to the strand kilometers
(strand miles) of plant tested divided by
the total strand kilometers (strand
miles) in the plant; )

© Ry i3 the slant helght distance (In meters)
from leakags sourcs | to a point 3000 me-
tars abova the canter af the cable tale-
vislon system; .

E s the electric fleld strongth in microvolts
per meter (pV/Am) measursd pursuant to
§76.60%() 3 metars from the leak {; and

n {3 the number of lesks found of feld
strength equal to or greater than 50 pV/
m pursuznt to Section TE.E58(M).

The sum {8 carried over all leaks { detected
in the cable axamined: or )

(2) prior to carriage of slgnals in the
seronautical radio bands and at least
once each calendar vear, with no more
than 12 months between successive
tests theresfter, the cable operator
demonstrates by measurement in the
airspace that at no point dees the fleld
strength generated by the cable gystem
exceed 10 microvolts per meter (pV/im)
RMS st an altitude of 430 meters above
the averzge terrain of the cabls sys-
tem. The measurement system (Inciud-
ing the receiving antenna) shall be
calibrated against a known f{leld of 10
uV/m RMS produced by a well charac-
terized antenna consisting of orthogo-
nal reasonant dipoles, both parallel to
and ons quarter wavelength above the
ground plane of a diamster of two me-
ters or more at ground level. The
dipoles shall have centers collocated
end be excited %0 degrees apart. The
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half-power bandwidth of the dstector
ghall be 25 ¥Hz. If an aeronautical re-
celver is used for this purposse it shall

meet the standards of the Radlo Tech-

nical - Commuission for Aeronautics
(RCTA) for aeronautical communica-
tions recaivers. The alrcraft antenna
shall be horizontally polarized. Cali-
bration shall be made In the commu-
nity unit or, if more than one, n any of

the community units of the physfcal .

system within a reasonabls time pariod
to performing ths measurements. If
data 13 recorded digitally the S0th per-
centile level of polnts recorded over
the cable system shall not exceed 10
pV/m RMS; {f analog recordings s used

the peak values of the curves, when -

smoothed according to good engineer-
ing practices, shall not exceed 10 p¥/m
RMS.

(b) In paragraphs (a)(1) and (a)2) of
this section the unmodulated test sig-
nal used on the cable plant shall: (1) Be
within the VHF aeronautical band 108~
137 MHz or any other {frequency in
which the results can be correlated to
the VHF aeronautical band and (2)
have an average power level equal to
the average power level of the sirong-
est cable televislon carrier on the 8ys-
tem. i

(c) In paragraph (a)(1) and (2) of this
section, {f a2 modulated test signal is
used, the test signal and detector tech-
nique must, when considered together,

vyield the same result as though an

unmodulated test signal were used In
conjunction with a detection technique
which would yield the RMS walue of
sald unmodulated carrier.

(d) If a sampling of at least 75% of
the cable strand (and {ncluding any
portlons of the cable system which are
known to have or can reasonably be ex-
pected to have less leakage Integrity
than the sverage of the system) a3 de-
scribed in paragraph (2)(1) cannot be
obtainad by the cable operator or is
otherwise not reasonably [easible, the
ceble operator shall perform the alr-
space measurements described {n para-
graph (2)(2).

(e) Prior to providing service to any
subscriber on a new section of cable

plant, the operator shall show complf- -

ance with etthers (1) The basic signal

leakage criteria [n accordance with

paragraph (a)X1) or (2)(2) of thls section
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§76.612

for the entiras plant in operation or (2)
a showing shall be made Indlcating
that 0o {individual leak {n the new sec-
tion of the plant exceeds 20 pVim at
3 meters {n accordance with §76.609 f{o
the Rules, '

() Notwithstanding parsgraph (8) of
thig section, & cabls operator shall be
permitted to operats on any frequency
which {3 offset pursuant to §76.612 in
the frequency band 108137 MHz for the
purpose of demonstrating compliznce
with the cable talevision basic signal
leakage performancea criteria.

(50 FR 29399, July 19, 1985, a3 amended at 53
FR 2499, Janm. 28, 1588; 53 FR 5884, Feb. 25,
1888; 58 F'R 44952, Ang. 25, 193]

§78.612 Cable television frequency
separation standards,

All cable television systems wh.(ch‘

operats in the frequency bands 108-137
end 225-400 MEHz shall comply with the
following frequency separation stand-
ards:

(g - Im the seronautical
radi{dcommunication binds 118-137, 225~
328.6 and 335.4-400 MHz, the frequency
of rll earrfer signals or signal compo-
nents carried at an averaga power level
equal to or greater than 10—+ watis {n
& 25 kHz bandwidth {n any 180
microsecond period must operate atb
frequencies offset from certaln fre-
quencies which may.be used by sero-
nsutical radio services operated by
Commission lcensees or by the United
States Government or-its Agencles.
The aeronautical frequencies from
which offsets must be maintained are
thoss frequenciss which are within ons
of the seronsutical bands deflmed in
this subparagraph, and when expressad

in MHz and divided by 0.025 yield an {n-

teger, The offset must meet one of the
following two criteria:

(1) All such cable carriers or signal
components shell be offset by 12.5 kHz
with & frequency tolerance of £5 kHz;
or:

(2) The fundamental {requency from -

which the visual carrier frequencles ars
 derived by multiplication by an {nteger
number which shall be 6.0003 MHz with
& tolerance of 1 Hz (Harmonlcally Re-
lated Carrier (HRC) comb generators
only).

(d) In the =aeromautical radlo-
navigation bands 108-118 and 328.6-335.4

47 CFR Ch. | (10-1-94 Editlon)

Mz, the frequency of all carrier sig-
nals or signal components carrier at an
average power level equal to or greater
than 10~4 watts in s 25 kHz bandwidth
in any 160 mlcrosecond period shall be
offset by 25 kHz with & tolerancas of £5

-kHz. The seronautical radionavigation

frequencies from-which offsets most be
maintained are defined a9 follows:

(1) Within the seronautical band 108-
118 MHz when expressed {n MHz and di-
vided by 0.025 yleld an even integer.

(2) Within the band 328.6-335.4 h{Hz,
tha radlonmavigation glide path chan-
nsls are listed {n Section 87.501 of the
Rules.

NoTe: Tha HRC system, a3 described ebove,
will meet this requirement {n the 22S.5-035.4
MHz navigation glide path band. Thoss In-
crementally Ralated Carrisrs (IRC) systams,
with comb gemerator reference frequsncies
gat at certaln odd rnultiples equal to or

‘greater then 3 times ths 0.0125 MHz sero-
pautical communications band offssel, e.g.°

(6 + 1.250 % 0.0075) MHz, may also meet the
25 ¥z offset requirament in the navigstion
glids path band,

(50 FR 29400, July 19, 1985}

$76.813 Interference rom a cabls tele-
vislon system.

(a) Harmful {nterference i8 any emis-
s{on, radiation or induction which en-
dengers the functioning of a radlo-
navigation service or of other safety
gervices  or seriously degrades, ob-
structs or repeatadly Interrupts a
radiocommunication service operating
in gocordance with this chapter.

(b) The operator of a cabls television
gystem that canses harmful inter-
ference shall promptly taks appro-
priats measures to ellminate the harm-
ful interference.

(¢) If bermful interference to radio
communications involving the safety
of life and protection of property can-
not be promptly ellminated by the
appliciation of guitable techniques, op-
erztion of the offending cable tele-
vislon system or appropriate elements
thereof shall immediately be suspended
upon notification by the Engineer in
Charge (EIC) of the Commlssion’s local
fleld office, and shell not be resumed
until the interfersnce has been elmi-
nated to the satisfaction of the EIC.

When authorized by the EIC, short tast-

operations may.be made during the pe-
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riod of suspended operation to check
the efflcacy of remedial measures.

(d) The cable television system oper-
ator may be required by the EIC to pre-
pare and submit & report regarding the
cause(s) of the Interference, corrective
measures planned or taken, and the of-
flecacy of the remedial measures,

(Secs. 1, (302); (92 Stat. 290); 47 U.S.C. 151, 302)
{42 FR 41296, Aug. 18, 1977} '

§78.614 Cable television system regu-
lar monitoring.

Cable television operators transmit-
tlng carriers in the frequency bands
108-137 and 225400 MHz shall provide
for & program of regulsr-monitoring for
signal leakage by substantially cover-
ing the plant every three months. The
incorporation of this monitoring pro-
gram into the dally activities of exist-
ing service personnel in the discharge
of their normal duties will generally
cover all portions of the system and
will therefore meet this requirement.
Monltoring equipment and procedures
utilized by & cable operator shall be
sdequate to detect a leakage source
which produces = fleld stremgsh in

these bands of 20 uV/m or greater at 2’

distance of 3 meters. During regular
monitoring, any leakage source which
produces s fleld strength of 20 w¥im or
greater at a distance of 3 meters in the
eeronautical radio frequency bands
shall be noted and auch leakage sources
shall be repaired within & ressonable
period of time. The operator shall
maintein s log.showing. the date and
location of each leakage source identi-
fled, the date on which the leakags was
repaired, and the probable causs of the
leakage. The log shall be kept on file
for & period of two (2) years and shall
be made available to authorized rep-
resentatives of the Commission upon
request, .

(50 FR 2400, July 19, 1985]

§78.615 Notification requirements,

All cable  television operztors shall
comply with each of the following noti-
fication requirements:

(a) The operator of the cable system
shall notify the Comunlssion ennually
of all signals carried {n the seronauti-
cael radlo frequency bands, noting the
type of {nformation carried by the sig-

§76.615

nal (television pleture, aural, pilot car-
rler, or system control, ete.) The time-
ly flling of FCC Form 325, Schedule 2,
will meet this requirement.

(b) The operator of a cable system
shall notify the Commission before
transmitting any carrier or other sig-
nal component with an average power
level across & 25 kHz bandwidth {n any
160 microsecond time period equal to or
greater than 10-+4 watts at any point in
the cable distribution system on any
new f{requency or frequencies in the
aeronsutical radio frequency bands.
Such notifleation shall {nclude:

(1) Legal name and local address of

the cable television operator; _
(2) The pames and FCC identifiers

(e.g. CADOCL) of the system commu-

nities affectad; .

(3) The names and telephone numbers
of local system officials who are re-
sponsible far compliance with §76.610,

15,611 (effective July 1, 1990), and 76.612

through 76.616 of the Rules;

(4) Carrier and subcarrier frequencies
and tolerance, types of modulation and
the maximum average power levels of

21l carriers and subcarriers occurring’
at any location in the cable distribu-

tion aystem. ‘

(5) The geographical coordinates of &
point near the center af the cable sys-
tem, together with the distance (in kil-
ometers) from thea deslgnated point to

--the most remots point of the cable
plant, existing or planned, which de- -

{Ines a circle enclosing the entire cable
plant;

(6) A description of the routines mon-
{toring procedurs to be used; and

(T) For cable operators subject to
§76.611 (effective July 1, 1890), the cu-
mulative signal leakage index derived
onder - §76.611(a)1) (effective - July 1,
1950) or the results of alrspace reas-
urements derived under §76.811¢a)(2)
(effective July 1, 19%0), including & de-
scription of the method by which com-
pliance with basic signel leakage cri-
teria is achieved and the method of
calibrating the measurement equip-
ment. This information shall be pro-
vided to the Commission pricr to July
1. 1960 and each calendar year there-
after,

{50 FR 28400, July 18, 1585]
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§76.614

§76.516 Operatlon near certain secro-
naut! end marine emergeancy
radio frequencies.

The transmission of carriers or other
signal components capable of dellver-
ing peak power levels equal to or greab-
er than 10~% watts at any point in a
cable telavision systam {3 prohibited
within 100 ¥Hz of the frequency 121.5
MHz, and {s prohiblited withn 50 kHz of
the two frequencies 156.8 ME:. and 243.0
MHz,

(50 FR 201, July 19, 1885]

§76617 Responsibllity  for . Inter-
ference.
Interferencs resulting n'om the use of
cable system terminal equipment (in-
cluding subscriber terminal, input se-

lector switch and any other acces-

sories) shall be the responsibility of the
cable system terminal equipment oper-
© ator {n accordancs with the provisions
of part 15 of this chapter: provided,
however, that the operator of a cable
system to which the cable system ter-
minel equipment is connected shall be
responsible for detecting and eliminat-
ing any signal leakags where that leak-
sgs would cause interfersnce outside
the subscriber’s premises and/or would
cause the cabls system to exceed the
Part 76 gignal leakage requirernents. In

cases where sxcessive signal leskage -

occurs, the cable operator shall be re-
quired. only to discontinue service to
the subsacriber untll t,ha problem {8 cor-
rected.

{33 FR. 46619, Nov. 18, 1989]

§76.618 Grandfathering.

Cable television systems ars per-
mitted to use seronautical frequencles
which wers requested or graated for
wse by November 30, 1984, under Sec-
tion 76.619 of the Ruleg until July 1,
1890,

- [50 FR 28401, July 19, 1885]

$76.619 Grandfathered Operation In
the %cy ‘bands 108-138 and

All cable televislon systems operat-
ing {n & grandfathered status under
§76.618 of the Rules and transmitting
carriers or other signel components ca-
- pabls of delivering peak power equal to
or greater tb@.n 10-% watts at any point

47 CFR Ch. | (10-1-%4 Editlon)

in tha cable system in the [requency
bands 108-136 and 225-400 MHz for any
purpose ars subject to the (ellowing re-
qulrements:

(2) The operator of the cable system
shall notify thes Commlssion sannually
of all signals carried in these bands,
néting the type of information carried
by the signal (telsvision, aural, or pllot
carrier and systern control, ete.). The
timely flling of FCC Form 325, Sched-
uls 2, will meet this requirement.

(b) The operator of the cable system
shall notify the Comumission of the pro-
posed ‘extension of the system radius in
thess bands. Notiflcation shall include
carrier and subcarrier {requencies,
types of modulation, the previously no-
tifled geographical coordinates, the
new system radius and the maximum
peak power occwrring at any location
in the cable distribution system. No
gystem shell extend its radius in these
bands without prior Commission au-
thorization.

(c) The operator of the ca.ble system
shall maintain at {ts local office & cur-
rent listing of all signals cerried in
these bands, noting carrier  and
gubcarrier frequencies, types of modu-
iation, and maximum peak . power

which occurs at any location within.

the cable distribution system.

(d) The operator of the systern shall
provide for regular monitoring of the
cahle system for signal leakage cover-
ing all portions of the cable systern at
leagt once each calendar year, Monitor-
ing equipment snd procedures shall be
adequate to detect leakage gources
which produce fleld strengths in these
bands of 20 microvolts per meter &t 2

‘distance of 3 meters, The operator shall

maintain & log showing the date and
location of each leakege source identi-
fled, the date on which the leakage was
eliminated, and the probable cause of
the leskage. The log shall be kept on
flle for & perfod of two (2) years, and
shall be made to authorized representa-
tives of the Commission on request.

(e) All carzier slgnals or signal com-
ponents capable of dellvering peak
power equal to or greater than 10-¢
watts must be operated at [requencies
offset from zeronautical radic services
operated by Comumisslon llcensees or
ny the United States Government or

its agencles within 111 km (60 nautical



_ Federal Communications Commission

~:{leg) of any portion of the cable sys-
vem as given {n paragraph () of this
section. (The limit of 111 km may be
{ncreased by the Cornmission in cases

-~ of “extended service volumes” a3 de-

{ined by tha Federal Aviation Adminis-
rration or other federal government
ggency for low saltitude radlo naviga-
tion or g:onunumca.hio'n services). If an
operator of & cable aystem I3 notifed
by the Comrnission that a change in
operstion of an aeronautical radio
gervice will place the cable system {n
conflict with any of the offset criteria,

tha cable systern operztor {s respon-

sible for eliminating such conflict
within 30 days of notification.

(D A minimum frequency offset be-
tween the nominal carrier frequency of
an seronautical radio service quallfy-
{ng under paragraph (d) of this Section
and the nominal frequency of any cable
system carrier or signal component ca-
. pable of delivering peak power equal to
or greater than 107% watts ghall be
malntained or exceeded at all times.
The mintmum frequency offsets are a3

follows: L .

e aiersn fre
Frecuonciea | oy Otiaets
108-118 MHz {20+ T) kHz,
I8 L5-3235.4- W
108~138 Wiz :
225-328.8 Mrlz 1 {(100+T) KMz,
325, 4400 MHZ

In this table, T {8 the absolute value of
the frequency tolerance of the cable
television signal. The actual {requency
tolerance will depend on the equipment
and operating procedures of the cable
system, but in no case sghall the {re-
quency tolerance T exceed +5 kHz in
ths bands 108-136 and 225-400 MHz.

[50 FR 2401, July 19, 1965]

§78.830 Compatibility with consumer
electronics equipment.

(a) Cable systern operators shall not
scramble or otherwise encrypt signals
carried on the basic service tier. Re-
quests for walvers of this prohibition
rnust demonstrate either s substantial
problem with theft of basic tler service
or & strong need to scramble basic slg-
nels for other reasons. As part of this
showing, cahble operators are required
to notify subscribers by mall of walver
requests. The notice to subacribars

§76.630

must be mailed no later than thirty
calendar days from the date the re-
quest walver was [lled with the Com-
mlission, and cable operators must in-
form the Commission in writing, 23
soon as possible, of that notification
date. The- notification to subscribers
must state:

On (date of walver request was flied with

the ‘Commlssion), {cabls operator's name)
{lled with the Federzl Communications Com-
mission & request for walver of ths rule pro-
hibiting scrambling of channels on tha basic

tler of sarvice, 47 CFR §76.630(a). The request .

for walver states (a brief surnmary of the
walver request). A copy of the request for
welver is on file for public iaspection at (the
address of the cable operator’s local placa of
business). :

Individuals who wish to comment on this
request for walver should mall somments to
the Federa] Communications Commission by
no later than 20 days from (the date the notd-
feation was malled to subscribers). Those
comments should be addressed to the: Fed-
eral Communications Commission, Cable
Services Bureau, Washington, DC 2054, sand
should {nclude the mame of the cable opera-
tor to .whom the comments are applicable,
Individuals should also send a copy of their
commants to (the cable operstor ot its local
place of business).

Cable operators may flle comments in
reply no later than T days from the

.date subscriber comunents must be

filed. s
(b) Cable system cperators thal pro-

. vide thelr subscribers with cable sys-

termn terminal devices and other cus-
tomer premises equipment that {ncor-
porates remote control capability shall

permit the remote operation of such

devices with commercially avallable
remote control units or otherwise take
no action that would prevent the de-
vices {rom being operated by a com-
mercislly available remote control
unit. Cable system operators are ad-

‘vised that this . requirement obliges

them to actively enable the remote
control functions of custorer premises
equipment whers those Tfunctions do
not operate without & special activa-
tion procedure. Cable system operators
may, bowever, disable the remote con-
trol functions of & subscriber’s cus-
tomer premises equipment where re-
quested by the subscriber.

(c) Cable operators may not alter the

{nfrared codes used to operate the re-

mote control capabilities of the cus-

s Tt T
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§76.630

tomer premises equipment they em-
ploy {n providing service to subscrib-
ars. Cable operators may, howaver, use
new equipment that Iincludes addi-
tional Infrared codes for new rermote
control functions that wers not In-
cluded {n existing models of customer
premises equipment. )

~ (d) Cable systemn operators thal use
gerambling, encryption or simlilar tech-
nologies in conjunction with cable sys-
tem terrninal devices, 23 deflned In
§15.1(e) of this chapter, that may affect
gubscribers’ reception of signals shall
offer to supply each subscriber with
special equipment that will enable the
simultaneous reception of multiple sig-
nals. This equipment could include, for
example, set-top cable system terminal
devices with multiple descramblers/de-
coders and/or timers, and signal bypass
switches. : :

(1) The offer of special equipment
- ghzll Ye made to new subscribers at the
tirne they subscribe and to all subscrib-
ers ab least once each year.

(2) Such special equipment shall, at &
minimum, have the capabllity:

(1) To allow simultaneous reception
of any two or more scrambled or
encrypted signels snd to provide for
tuning to alternative channels on a
pre-programmed schedule; and,

(1Y To allow direct reception of all
other sigmals that do not need to be
processed . through descrambling or
decryption circuitry (this capablility
can generally be provided through 2
separate by-pass switch or through in-
ternal by-pass circuitry in a cable sys-
temn terminal device).

(3) Cable system operators shall de-
termine the specific equipment neaded
by individual subscribers on & cese-by-
case basis, in consultation with the
subscriber. Cable system operators are
required to make & good falth effort to
provide subscribers with the amount
and types of speclal equipment needed

to resolve their individual compatibil-

{ty problems. - |

(4) Cable operators shall provide such
equipment at the request of {ndividual
subscribers and may charge for pur-
chase or lease of the equipment and its
installation In accordance with the
provisions of the rate regulation rules
for customer premises equipment used
to recelve the baslc service tler, as set

47 CFR Ch. | (10-1-94 Editlon)

forth in §76.923. Notwithstanding the
required snnusl offering, cable opera-
tors shall respond to subscriber rTe-
quests for special equipment {or recep-
tion of multiple signals that are made
at any time. ™

(s) Cabls system operators shall pro-

wids a consumer education program on

compatibility matters to thelr sub-
seribers in writing, as follows:

(1) The consumer information pro-
gram shall be provided to subscribers
&t the time they first aubscride and at

least once a yesr thereafter. Cable op-.

erators may choose the times sand
mesans by which they comply with the
spnusl consumer {nformation require-
ment. This requirement may be satis-
fled by a once-az-year mailing to all
gubscribers. The information may be
{ncluded in one of the cable system’s
regular subscriber billings.

(2) The consumer lnformation pro-
gram shall include the following infor
matien: : E

{1) Cable system operators ghall in-
form their subscribers that some mod-
els of TV receivers and videacassette

recorders may not be abls to receive all

of the channels offered by the cable
gystemn when connected directly to the
cable system. In conjunction with this
{nforrmation, cable system operators
shall briefly explain, the types of chan-
nel compatibility problems that could
occur if subscribers connected thelr
equipment directly to the cable system
and offer suggestions for resolving
those problems. Such suggestions could
{nclude, for example, the use of a cable

" gystem terminzl device such 23 & set-

top channel converter. Cable system
operators shall also indicate that chan-

nel compatibility problems sssociated

with reception of programming that s
not scrambled or encrypted program-
ming could be resolved through use of

simple converter - devices without

descrambling or decryption capabili-
tles that can be obtalned from either
the cable system or & third party retall
vendor. ’ T

(1) In cases whers service {3 recelved
through & cable system terminel de-
vice, cable syatemn operators shell {ndl-
cata that subscribers may not be able
to use special features and functions of
their TV receivers and videocassettie
recarders, including features that allow
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the subscriber to: view & program on
one channel while sirnultaneously re-
© gording a program on another channel;
record two or mors consecutive pro-
grams that appesr on different chan-
nels: and, use advanced plcture genera-
tion and display features such as “Pic-
ture-in-Picturs,” channel review and
other functions that necessitate chan-
nel selection by the consumer devica.
(111) In cases whers cable system op-
erators offer remote control capabllity
with cable systern terminal devices and
other customer premises equipment
that is provided to subscribers, they
ghall advise thelr subscribers that re-
mote control units that are compatible
with that equipment may be obtained
from other sources, such as retail out-
lets. Cable system operators shall also
provide = representative list of the
models - of remotes control units cur-
rently available from retallers that are
compatible with the customer premises
equipment they employ. Cable system
operators are requirsd to make a good
faith effort in compiling this list and
will not be liabls for inadvertent omlis-
alons. This list shall be current 28 of no
more than six months before the date
the consurner education program 18 dis-
tributed to subscribers, Cable operators
are also required to encourage sub-

scribers to contact the cablé operator .

to inquire about whether a particular
remote control unit the subscriber
might be considering for purchase
would be compatible with the subscrib-
er's customer premises equipment.

NotE: The provisions of paragraphs (a) and
(D) of this section are spplicable as of July
81, 1984, and Juns 20, 1994, respectively. The
provisions of peragraphs (c) through (e) of
thisz section are applicable g4 of Octaber 31,
1934, axcept for the requirement under sec-
tion (dX1X!) of this section for cable systam
operators to supply cable aystem terminal
devices with multipls tuners, which {8 appll-
cabls as of October 31, 1995, The {nitlal offer
of speclal equipment to &1l subscribars, &3 re-
quired under parzgraph (d) of tals section
shall be made by October 31, 1684,

(59 FR 25242, May 16, 18%]

by contemperary community

§746.701

Subpart L—Cable Television
Access

§76.701 Lessed access channels,

(a) Notwithstandlng 47 U.S5.C.
532%b)(2) (Communications Act of 18H,
a3 amended, section §12), a cable opera-
tor, in accordance with 47 U.S.C. 532(h)
(Cable Consumer Protection and Com-

. petition Act of 1992, section 10(z)), may

adopt and enforcs prospectively a writ-
ten and published policy of prohibiting
programming which, it reasonably be-
lieves, describes or depicts sexual or
excretory activities or organs {n a pa-
tently offensive menner a3 messured

stand-
ards, -

(b) A cable operator that does nobt
prohibit the distribution of program-
ming in accordance with paragraph (a)
of this section shzll place any lessed
sccess programming identifled by pro-
gram providers as {ndecent on one or

‘more channels that are aveilable to

subscribers only with their prior writ-
ten consent as provided in paragraph
(¢) of this section.

{¢) A cable operator shall make such
programuming available to a subscriber
within 30 davys of receipt of & written
request for access to the programming
that includes a statement that the re-
questing subscriber 18 at least eighteen
vears old; a cable operator shall termi-
nata & subscriber’s access to such pro-
gramring within 30 days from receipt
of & subscriber’s request, ) :

{d) A program provider requesting ac-
cess on a leased access channel shall
{dentify for a cable operator any pro-
gramming that lz indecent as defined
{n parsmgraph (g) of this section. Such
{dentification shall be {n writing and
{ncluds the full name, address, and
telephone nwmber of the program pro-
vider and & statement that the pro-
gram provider is responsible for the
content of the programrming. A cable
operator may requirs that such identi-
fleation be provided up to 30 days to
the requested date for carriage. A pro-
gram provider requesting carriage of
“i{ve prograrnming’’ on & leaged accesy
channal that is not {dentiffed as {nde-




EXHIBIT - ¢

VIDEO CASSETTE RECORDER (VCR) POLICIES AND OPTIONS

{See Attached}



CONNECTING DESCRAMBLER TO THE TV SET AND VCR WITH HECORDlNG INSTRUCTIONS

(A) CABLE FROM QUTSIDE

CABLE READY TV

CABLE READYTV . VCR

DESCRAMBLER

§ } CABLE FROM OUTSIDE

JUMPER

1. Take the Descrambler out of the box and connect the small jumper from (Cable In) to (To Conv.) as shown
-above on the back of the Descrambler and set the Descrambler where it s to be located and plug power -
cord into the wall outlet :

2. Take Cable (A) off the back of the VCH and attach 1t to (Cable ln) next to the outlet on the back of the
Descrambler.

3. Take Cable (C) supplied by'the cable company and attach one end to the *IN" on the VCR and the other *
endto (TV Set) on the Descrambler. NOTE: Cable (B) stays as is.

4. Take power cord from the TV set and plug it lnlo outlet on back of the Descrambler. Turn on the TV set.
Once this is done, shut the Desorambler off, which at the same time should shut the TV set off.

5. Wait a few minutes, then turn the Descrambler back on. If the TV set comes back on automatically and
goes fo Channel 3.and the volume comes back to normal, then go to the next step. If Tv set does not come  *
back on (in some TVs, this might happen up to 30 minutes after being shut off), then unplug the TV set from
the Descrambler and plug TV set back into the wall outlet and use your TV remote to tumn your TV seton
and off. : : :

. 6, Turn the Descrambler on (%) and push the F and the number 1 key on the key pad on top of the
‘ Descrambler. Display should read either -O or CO Once this is done please call the oche to have the
Descrambler actlvated

7. All channels are now selected through the Descrambler lnstead of the T\/ set. TV set will always be set to
channel 8, . . : .

8. For recordlng, the follownng steps wrll need to be followed '
‘ A) When setting VCR up for recording, the times will be set the way the manual desonbes it
‘but when it asks for a channel to récord, you will always set the VCR for Channel 3. s
B) Descrambler will be set for a channel to be recorded. If you wish to set the Desorambler up .
- for a later time, of for multiple channel recording, please refer to ‘Tlme Control”{_ )
- Programming" in the instruction manual for the Descrambler. ; SO
C) This set up will not allow recordlng and watching another channél at the same trme lf you L
Wlsh to do thls refer to the Dlagrams to follow A

.' 9 If you are usmg the volume rontrol onnlhe:'Descrambler’s remote, then make sure you press F and then the .
© MUTE, which sets the'volume to lts maxlrnum level. ‘Thls wrll make sure your tape wrll be recorded wrth the
- right sound levels. . : R



RECORDING ANY SCRAMBLED CHANNEL WHILE WATGHING ANY NON-SCRAMBLED CHANNEL

_CABLEREADYTV VCR

_DESCRAMBLER

CABLEREADYTV ' _VCR

. DESCRAMBLER

BB RF5YPASS UMPER

1, You will need one handbook for the descrambler, (1) RF Bypass switch and (1)vextra jumper from the Cable Company.
You will also need (1) phillips screwdriver Also be in a position where you can see all connections from the back.

2. Dlsconnect jumper from (Cable In) on back of Descrambler, Now, take RF Bypass switch and attach it to the back of the
Descrambler over (Cable In) connection. Attach with sorews that are supplied and then re-attach jumperto (RF ln) onthe
RF Bypass switch, . .

3. Cable (A) and (C) stay the same.

4, Disconnect cable (B) from mput of the TV set and conneot it to (Conv. In) on FlF Bypass switch.

[$]

. Now take the extra jumper (D) and connect one end to (RF Qut) on the RF Bypass switch on back of Descrambler and -
the other end to lnput of the TV set

6. The RF Bypass swiich is controlled by the A/B button located on top of the Desorambler or the remote. When RF Bypass
switch is tumed on, a red dot will appear on front of the display next to the nght hand number. When RF Bypass switch is
tumned off the red dot will not appear. :

7. When RF Bypass switch is turned off (dot off) all channels are controlled by the Descrambler for vrewxng ohannels on the
. TV set or watching a tape and usmg on-screern dlsplay from the VCR. TV and VCR on Channel 3. '

8. For recordmg refer to the following steps: o )
" A) When setting VCR up for recording, the times will be set the way the VCR manual descnbes it, but when it
asks for a channel to record, you will always set the VCR for Channel 3.
B) Descrambler will be set for a channel to be recorded. If you wish to set the Descrambler up for a later time,
or for multiple channel recordlng please refer to "T'me Control Programmlng ln the lnstruotxon manual for
the Desorambler . ; : v

8. If you are usmg the volume control on the Descrambler‘s remote, lhen make sure you press F and then the MUTE which
L sets the volume to lts maxsmum level This wrll make sure that your tape wrll be recorded wrth the nght sound levels '

“lO Now that the VCR and Descrambler are sel for recordlng you can now v tumn the dot on by pushlng the A/B button ThlS
' allows you to now watch any non- scrambled channel on your TV set (channels hanged at TV) whlle you are reoordlng a
" scrambled channel. - PR

11 Once recordmg is done and you wis

tohing a sorarnbled _cha_n‘nel, rnalge sure
STV setls _on channel3and dot Is off. - i R e e :
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EXHIBIT &

FREE DROPS AND MONTHY SERVICE
TO PUBLIC BUILDINGS

The following public buildings shall continue to receive the
following Drops and/or Outlets and monthly Service at no charge:

{See attached}

SOy
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EXHIBIT 5 LIST

Corners Fire Station
Academy Building - Gilmanton Town Office
Cormners Library
Gilmanton Elementary School
Gilmanton Police Station
Old Town Hall — Gilmanton Iron Works
Gilmanton h‘oni Works Fire Station

Gilmanton Iron Works Library



EXHIBIT ¢

MEDIA PERILS LIABILITY POLICY

Pursuant to Section 8.7, the Access Provider shall cobtain a Media
Perils Liability Policy similar to that attached hereto.

{See Attached}

-



Consumer Protection and Customer Service
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11810  FCC Standards for Customer Service

The Cable Act created a federal set of customer standards for cable television (47 U.S.C.
§552). FCC regulations (47 C.F.R. 76.309) establish minimum standards for cable system office
hours and telephone availability; installations, service calls and outages; and communications
between operators and subscribers. The regulations are reprinted in Appendix III of the Guide.

Generally, the FCC standards follow congressional intent by addressing areas delineated by the
statute, which, in turn, were based on voluntary industry guidelines developed by the National
Cable Television Association (NCTA). Nothing that was not specified in the statute was included
in the rule (with the commission giving franchising authorities the option to prescribe standards in
other areas should they choose). However, in the preamble to its regulations, the FCC noted that it
modified the NCTA standards by defining key.terms and strengthening other standards to “ensure
‘more satisfactory customer service.”

Local franchising authorities, who enforce the standards must give operators 90-days’ written
notice of their intent to enforce. The act and rules allow franchising authorities to adopt more
stringent standards than the federal standards, either by law, regulation or agreement with the cable

operator (see Y812), or standards that address different matters than the federal standards.

811 Customer Service Requirements

In keeping with congressional intent in the 1992 statute, the FCC regulations prescribe specific

requirements for various aspects of cable customer service.

Definitions
To avoid confusion, the commission defined some key terms related to customer service:
* Normal business hours — those hours “during which most similar businesses in the commu-

nity are open to serve customers.” In all cases, the commission said, normal business hours must

include some evening hours at least one night a week and/or some weekend hours.

® Normal operating conditions — those conditions “which are within the control of the opera-
tor, including special promotions, pay-per-view events, rate increases and maintenance or upgrade
of the cable system.” Not included are events such as natural disasters, civil disturbances, tele-

phone network outages and severe weather.
° Service interruption — “the loss of picture or sound on one or more channels.”

* Standard installations — installations that “are located up to 125 feet from the existing

distribution system.”

© Thompson Publishing Group, Inc. July 1996 Tab 800 + Page 11



9811 Consumer Protection and Customer Service

Customer interaction with operators

The rules set specific requirements for cable operators as they relate to customer interaction, be
it in person or over the phone. Under the rules (§76.309(c)(1)), cable operators must maintain a
local, toll-free or collect customer service telephone line that is open 24 hours a day. Calls must be
answered within 30 seconds of the first ring and a customer should not receive a busy signal more
than 3 percent of the time calls are made. Trained representatives must answer the phone during
normal business hours. After normal business hours, however, the customer service telephone line
can be answered by a service or an automated response system. Customer éalls received after
normal business hours must be responded to by a trained representative on the next business day.
 Customer service and bill payment centers must be open during normal business hours (includ-
ing some nights and weekends, as noted above), and must be “conveniently located.”

The FCC noted that operators do not have to acquire equipment or perform surveys to measure
compliance with the telephone answering standards unless they have a history of complaints in this
area. In the customer service report and order (para. 56), the commission said cable systems should
use their “best efforts” to document and demonstrate compliance with telephone answering stan-
dards, which would include keeping sufficient written records of all measurement requirements. |
The standard of compliance requires that 90 percent of calls, measured quarterly, be answered or

not be busy within the parameters of the standards.

Installations and appointments

The rules set standards for installations, appointments and service calls (§76.309(c)(2)), which
under normal operating conditions must be met 95 peréent of the time (measured quarterly). “Stan-
dard” installations of cable service must be performed within seven business days of an order;
work on service interruptions must begin no later than 24 hours after the interruption becomes
known. Opefators must start work on correcting other service problems the next business day after
the problems become known.

Under the rules, operators have two options for scheduling installation, service calls and other
installation activities. They can either schedule an appointment for a specific time or, at a maximum,
for a four-hour “window” (e.g., between 8 a.m. and noon, noon and 4 p.m.) during normal business
hours. Appointments outside of normal business hours can be set for a customer’s convenience.

| Appointments cannot be cancelled after business hours on the day before the appointment is
scheduled. Further, if an installer or technician is running late and cannot keep the appointment, he

or she must contact the customer and reschedule the appointment at the customer’s convenience.

Page 12 » Tab 800 Ju’ly“1996 Multichannel Video Compliance Guide




Consumer Protection and Customer Service 1811

Customer communications

Both the customer service regulations (§76.309(c)(3)) and rate regulation rules (see Tab 300)
provide for certain written communications and notifications, including bills, between cable opera-
tors and subscribers. The two provisions complement each other in terms of issues covered and, in
the case of rate adjustments, overlap. For example, the customer service rules prescribe notice on
products, prices and policies offered, while the rate rules cover notices for proposed rate increases
and availability of basic service.

There is a difference between the two rules in that the customer service standards are effective
to the extent that they are imposed and enforced by the franchising authority. If the franchising
authority does not adopt the FCC’s customer service standards, operators are not required to comply.

Under the customer service standards, an operator must, at the time of installation and at least
yearly thereafter, provide to customers written) information on new products and services, option
and prices, installation and service maintenance, policies, system instructions, channel positions
and billing and complaint procedures (including the address and telephone number of the local
franchising authority’s cable office).

The customer service standards require that customers be notified in writing before most
changes in rates and for all changes in channel positions or programming as soon as possible but
not later than 30 days. As an exception, under the 1996 Telecommunications Act, a cable operator
no longer needs to provide notice to subscribers of rate changes resulting from franchise fees, taxes
or similar charges. All required notices should be given through announcements on the cable
system and in writing (§76.309(c)(3)(B))k, although the 1996 Telecommunications Act now gives a
cable operator flexibility in notifying subscribers of service or rate changes: cable operators can
now use “any reasonable written means,” and no longer must put such a notice in a subscriber’s
bill. The operator must also notify customers in writing about changes in customer service stan-
dards and other significant items at least 30 days in advance. In addition, the act permits the
franchising authority to require cable operators to give subscribers 30 days’ advance notice of any
change in channel assignment or in the video programming service provided over any such channel.
The franchising authority can also require cable operators to inform subscribers, via written notice,
that comment on programming and channel position changes are being recorded by a designated »
office (§544(h)).

Although not formally part of the 1992 act, the FCC’s revised technical standards, which the
commission subsequently implemented to meet the requirements for technical standards under the
act, require a cable operator to provide annual notice to subscribers of the system’s process for

resolving complaints about picture quality (§76.607).

© Thompson Publishing Group, Inc. October 1986 Tab 800 <« Page 13



811 ’ Consumer Protection and Customer Service

Previews

*Cable systems that provide a premium channel (per channel or per program) service ffee of charge
to non-subscribers to the service, such as for promotions or free previews, must notify the subscriber
30 days in advance of the free preview, The notice should inform the subscriber that the cable opera-
tor is providing the channel without charge, including the time offered, and that the subscriber has the
right to request that the channel be blocked. The cable operator must block the channel carrying the
premium channel on the request of the subscriber. A premium channel is defined as “any pay service
offered on a per channel or per program basis which offers movies rated by the Motion Picture
Association of America as ‘R, ‘X,” or ‘NC-17"" (§544(B)). This requirement had been overturned as
unconstitutional under the First Amendment by a federal district court, but was subsequently upheld

as passing constitutional muster by a federal appellate court (see Appendix V:2).

Billing and refunding requirements »

The standards also prescribe certain requirements for billing and refunds. Bills, the FCC stated,
must be “clear, concise and underst.andable,” with itemizations for basic and premium service and
equipment charges (§76.309(c)(3)(i1)). Bills must also delineate all activity dufing the billing_
period, éuch as optional charges, rebates and credits. Operators must respond to written complaints
from subscribers concerning bilﬁng'disputes within 30 days.

In the case of refunds, the regulations require operators to issue refund checks no later than either:

* the customer’s next billing cycle following resolution of the request or 30 days, whichever is

_earlier; or
* when a customer returns equipment supplied by the operator when service is terminated,

Operators must issue credits to subscribers the next billing cycle after they determine that the
credit is warranted.

The FCC decided not to add any provisions concerning flat “late fees” imposed on subscribers
to its customer service standards. Questions concerning whether or not a flat fee is appropriate are
~more appropriately settled at the local or state level, the commission said.

Other billing requirements as of Sept. 1, 1993, include identifying the name and mailing
address of the relevant franchising authority and the community unit number on monthly bills to
subscribers (§76.952). '

{812 Franchising Authority Enforcement of Customer Service Standards
Under the FCC regulations, local franchising authorities have the option of enforcing the act’s
customer service standards (§76.309(a)). Exiéting franchise agreements that prohibit local enforcement

of or that contain less stringent customer service standards are pre-empted by the 1992 Cable Act if the

*Indicates new and revised material.
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Consumer Protection and Customer Service f812

franchising authority chooses to enforce the federal standards, the commission noted in the preamble to
its rules. Franchising authorities must provide cable operators with 90 days’ written notice by cemﬁed
mail of their intent to enforce the customer service standards. -
The FCC said franchising authorities can unilaterally modify existing franchise agreements to
incorporate and implement local enforcement of the FCC standards (customer service R&O, para,
20); (§76.309(b)(1)). The FCC said provisions in franchise agreements or state and local consumer
protéction laws are proper vehicles through which franchising authorities can enforce customer
service standards. Enforcement mechanisms franchising authorities can use include ordering credits
or refunds to subscribers, compelling specific performance and making compliance with customer
service obligations part of the cable operator’s performance evaluation at franchise renewal (cus-

tomer service R&O, para. 21).

Tougher standards allowed !

The FCC rules are a floor, not a ceiling, for the level of customer service standards that can be
imposed on cable operators. Therefore, states and local franchising authorities can, under both the
1992 act (§552(c)) and FCC rules (§76.309(b)(3)~(4)), adopt customer service standards or consumer
protection laws that are tougher or address different areas than those issued by the FCC. Franchis-
ing authorities and cable operators can agree to more stringent standards, and standards in existing
agreements that are more stringent than the federal guidelines will be grandfathered through the
end of the franchise term. Although the FCC’s standards do not necessarily supersede less stringent
customer service standards in franchise agreements, the FCC standards pre-empt if the franch1s1ng
authority wants to enforce them. State and local governments, by ordinance or statute, may adopt

more stringent standards than the FCC’s (customier service R&O, para. 3).

813 Remedies

No specific remedies or penalties for operators who fail to comply with the customer service
standards were included in the FCC rules. The commission concluded that local governments,
because they will enforce the standards, should be able to decide what would be reasonable rem-
‘edies to assure customers satisfaction in cases where the subscriber and cable operator are unable
to resolve a complaint themselves.

Similarly, the commission decided not to adopt customer service reporting requirements or
refund or penalty guidelines that would apply to cable operators nationwide. Again, the commission
was concerned that federal penalties could pre-empt and hamper local enforcement of customer

service requirements.
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Limited FCC role

Because enforcement will be handled largely at the local level, the FCC generally will have no
role in the customer service aspect of the 1992 Cable Act, other than to issue or revise the rules.
However, the commission reserved the right to address “systemic abuses that undermine the statu-

tory objectives” concerning customer service standards (customer service R&O, para. 19).

{814 No Small Systems Exemption

Small systems (those with 1,000 or fewer subscribers) are not exempt from the customer
service standards, although they can appeal for waivers from the commission if they believe one or
more of the requirements are too onerous. When requesting a waiver, the FCC said, a small opera-
tor should include the franchising authority’s views on the request and a detailed explanation of the
compliance costs for each of the specific federal standards for which a waiver is sought (customer
service R&O, para. 11, note 18). '

The FCC prefers to approve an alternative standard, rather than waive a standard altogether. There-
fore, small systems seeking waivers should propose an alternative with which it could comply. The
alternative should be crafted to best meet the statutory objectives and track the FCC standards. Also,

the system should, where possible, project a date wheén it can fully comply with the FCC standard.

[The next pageis Tab 800, Page 21.]
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