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CABLE FRANCHISE RENEWAL AGREEMENT

BETWEEN

Pittsfield, New Hampshire

AND

5MetroCast Cablevision of New Hampshire, L.L.C.

This Cable Television Franchise Renewal entered into this the ,~ 'f'~ day of
~ 2000, by and between the Town of Pittsfield, New Hampshire, (also referred to
as "Franchising Authority" or "the Town") as Franchising Authority for the renewal of the cable
television franchise and MetroCast Cablevision of New Hampshire, L.L.C. ("MetroCast"). a limited
liability company.

WITNESSETH:

WHEREAS, the Franchising Authority of Pittsfield, New Hampshire is authorized to grant one or
more nonexclusive, revocable cable television franchise renewals to construct, operate and
maintain a Cable Television System within Pittsfield, New Hampshire;

NOW, THEREFORE, in consideration of the mutual covenants herein contained and
intending to be legally bound, the parties agree as follows:

ARTICLE I

DEFINITIONS

Section 1.1-DEFINITIONS:

For the purpose of this Franchise Renewal, the following words, terms, phrases and their
derivations shall have the meanings given herein, unless the context clearly requires a different
meaning. When not inconsistent with the context, the masculine pronoun includes the feminine
pronoun, words used in the present tense include the future tense, words in the plural number
include the singular number, and words in the singular number include the plural number. The
word "shall" is always mandatory and not merely directory.

1. Abandonment:

(i) the cessation by act or failure to act of the Franchisee or any
affiliated person, of the provisions of all, or SUbstantially all, of the services being
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provided over the cable system to subscribers or the Town for twenty-four (24) or
more consecutive hours, except if due to a FORCE MAJEURE.

(ii) the completion of any action described in Section 2.8 hereof
without the prior written consent of Franchising Authority, provided that a change
of control, which is not initiated or participated in by the Franchisee or any
affiliated person or, if applicable, is opposed actively and publicly by the
Franchisee and all applicable affiliated persons shall not be considered
abandonment.

2. Access: The right or ability of any Pittsfield resident and/or any Persons
affiliated with the Town or a Town-designated institution to use FOR NON-COMMERCIAL
PURPOSES designated facilities, equipment and/or channels of the Cable Television System,
subject to the conditions and procedures established by the Town OR pursuant to applicable laws
for such use.

3. Access Channel: A video channel which the Franchisee shall make
available FOR NON-COMMERCIAL PURPOSES to the Town of Pittsfield, AND/OR Pittsfield
educational institutions, without charge TO THE USER, for the purpose of transmitting
programming by members of the public, Town departments and divisions, schools, educational,
institutional and similar organizations.

4. Affiliate or Affiliated Person: Each person who falls into one or more of
the following categories (i) each person having, directly, or indirectly, CONTROLLING INTEREST
in the Franchisee; (ii) each person in which the Franchisee has, directly or indirectly, a Controlling
Interest; (iii) each person, directly or indirectly, controlling, controlled by, or under common control
with, the Franchisee; provided that "affiliated person" shall in no event mean the Town, or any
party to a contract with the Franchisee, any limited partner or any creditor of the Franchisee solely
by virtue of its status as a creditor and which is not otherwise an affiliated person by reason of
owning a controlling interest in, being owned by or being under common ownership, management,
or common control with the Franchisee.

5. Basic Service: Unless otherwise defined by the Cable Act or other laws,
any service tier which includes the retransmission of local television broadcast signals, all signals
of domestic television broadcast stations provided to any subscriber (except a signal secondarily
transmitted by satellite carrier beyond the local service area of such station, regardless of how
such signal is ultimately received by the cable system), any pUblic, educational, and governmental
access programming required to be carried on the Basic Service Tier, and any additional video
programming signals and services added to the basic tier by Franchisee.

6. Cable Act: Public Law No.98-549, 98 Stat. 2779 (1984) the Cable
Communications Policy Act of 1984), as amended by Public Law No. 102-385,106 Stat. 1460
(1992) (the Cable Television Consumer Protection and Competition Act of 1992, as further
amended by Public Law No. 104A58,110 Stat. 56 (1996) (the Telecommunications Act of 1996)
and any future amendments.
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7. Cable Service: The one-way transmission to Subscribers of Video
Programming or Other Programming Service, together with Subscriber interaction, if any, which is
required for the selection or use of such Video programming or other Programming Service.

B. Cable Television System or Cable System: A facility, consisting of a set
of closed transmission paths and associated signal generation, reception, and control equipment
that is designed to provide Cable Service which includes Video Programming and which is
provided to multiple subscribers within the Town, but such term does not include (a) a facility that
serves only to retransmit the television signals of one or more television broadcast stations; (b) a
facility that serves subscribers without using any public right-of-way; (c) a facility of a common
carrier which is subject, in whole or in part, to the provisions of Title 2 of the Communications Act
of 1934, as it may be amended, except that such facility shall be considered a cable system (other
than for purposes of Section 621 (c) of said Communications Act of 1934, as it may be amended)
to the extent such facility is used in the transmission of cable service directly to subscribers; or (d)
any facilities of any electric utility used solely for operating its electric utility systems.

9. Channel: A band of frequencies in the electromagnetic spectrum or any
other means of transmission (including, without limitation, optical fibers or any other means now
available or that may become available), which is capable of carrying a video signal, or an audio
signal.

10. Commercial Subscriber: A commercial, non-residential Subscriber to
Cable Service.

11. Complaint: Any verbal or written inquiry, allegation or assertion made by
a Person which requires subsequent corrective action to the Cable System or any portion thereof,
or any subsequent investigation, research and, or a service call to be undertaken by the
Franchisee.

12. Control: The legal or practical ability to exert actual working control in
whatever manner exercised, over the affairs and/or the day-to-day operations of a Franchisee,
either directly or indirectly, whether by contractual agreement, majority ownership interest, or any
lesser ownership interest, equity or non-equity, or in any other manner, whether by a Parent at any
level or by any other entity.

13. Controlling Interest: Actual working control in whatever manner
exercised, including, without limitation, working control through ownership, management, debt
instruments, or negative control, as the case may be, of the system, the franchise or the
Franchisee. A rebuttable presumption of the existence of control or a controlling interest shall
arise from the beneficial ownership, directly or indirectly, by any person or group of persons acting
in concert (other than underwriters during the period in which they are offering securities to the
public) of fif1y percent (50%) or more of any person (which person or group of persons is
hereinaf1er referred to as "controlling person"). "Control" or "controlling interest" as used herein
may be held simultaneously by more than one person or group of persons.

14. Converter: Any device changing the frequency of a Signal. A Subscriber
Converter may expand reception capacity and/or unscramble coded Signals distributed over the
Cable System.
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15. Cost: A price designed to recover actual costs (Le. labor, material, etc.).
including a reasonable rate of return as defined by the FCC Cost of Service Order. MM. Docket
No.93-275. Para. 207 (released March 30,1994) or as such term is amended by the FCC from
time to time.

16. Days: Calendar days unless otherwise specified.

17. Drop or Cable Drop: The coaxial or fiber cable that connects each home
or building to the feeder line of the Cable System.

18. Effective Date of the Franchise Renewal (the "Effective Date"): The date
that this Renewed Franchise has been executed by both parties hereto.

19. FCC: The Federal Communications Commission, or any successor
agency.

20. Force Majeure: The term "force majeure" as used herein shall mean the
following: any cause beyond the reasonable control of the Franchisee including. but not limited to.
acts of God; acts of public enemies; orders of any kind of the government of the United States of
America or of the State of New Hampshire or any of their departments. agencies, political
subdivision, or officials, or any civil or military authority; insurrections; riots; epidemics; landslides;
lightening; earthquakes; fires; hurricanes; volcanic activity; storms; floods; washouts; droughts;
civil disturbances; explosions; strikes; and unavailability of essential equipment and/or materials
beyond the control of the Franchisee.

21. Franchise Fee: The payments to be made by the Franchisee to the
Town of Pittsfield. which shall have the meaning as set forth in Section 622(9) of the Cable Act.

22. Franchisee: MetroCast Cablevision of New Hampshire, L.L.C. or any
successor or transferee in accordance with the terms and conditions in this Franchise Renewal.

23. Franchising Authority: The Town of Pittsfield, New Hampshire.

24. Gross Annual Revenues: Revenue collected by the Franchisee deriving
from the operation of the Cable System for the provision of Cable Service, including the carriage
of Signals over the Cable Television System including. without limitation: the distribution of any
Service or Service Related Activity over the System; Basic Service monthly fees and all other
Service fees; all Commercial Subscriber revenues; fees paid for channels designated for
commercial use; Converter, remote control and other equipment rentals and/or leases or safes;
studio and other facility and/or equipment rentals, and/or leases and/or sales; revenues from the
operation of studio or other Cable Service facilities, equipment or billing; and advertising
revenues. Excluded are the following:

(a) any tax. levy. assessment or other fee imposed on the
Franchisee which is imposed directly or indirectly on any Subscriber by any governmental unit or
governmental agency, and which is collected by Franchisee on behalf of such governmental unit
or governmental agency;
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(b) the revenue of any Affiliate;

(c) the revenue derived by the Franchisee from activities or

businesses for which a Franchise is not required;

(d) the revenue of the Franchisee or any affiliate from the operation
of a facility of a common carrier which is subject, in whole or in part, to the provisions of Title 11 of
the Communications Act of 1934.

25. Headend: The electronic control center of the Cable System containing
equipment that receives, amplifies, filters and converts incoming Signals for distribution over the
Cable System.

26. Installation: The connection of the Cable System from feeder cable to
the point of interconnection with Subscriber-owned facilities.

27. Liability or Liabilities: Any and all encumbrances, defects of title,
easements, mortgages, security interest or agreements, pledges, liens, charges, damages,
expenses, penalties, fines, costs, conditional sales agreements, title retention agreements,
claims, assessments, restrictions, liabilities, obligations, debts, commitments, undertakings,
taxes, covenants and responsibilities of every kind and character, known and unknown,
contingent or otherwise, or arising existing by operation of law, by judicial decrees of judgment, by
contract or otherwise, including, without limitation, those evidenced by contracts, agreements,
memoranda, indentures, mortgages and security agreements, and conditional sales and other title
retention agreements. "Liability or liabilities' shall also mean any damage or loss to any real or
personal property of, or any injury or death of, any person or the Town.

28. NTSC: The acronym for National Television Systems Committee.

29. Normal Business Hours: Those hours during which most similar
businesses in the community are open to serve customers. In all cases, "Normal Business Hours'
must include some evening hours at least one night per week and/or some weekend hours.

30. Other Programming Service: Information that the Franchisee makes
available over the Cable System to all Subscribers generally.

31. Outlet: An interior receptacle, generally mounted in a wall, that connects
a Subscriber's or User's equipment to the Cable System.

32. Parent: Any entity that directly or indirectly, whether immediately or
through any number of intermediaries, owns or controls the Franchisee, or any successor in
interest to any such entity.

33. Pay Cable or Premium Services: Programming delivered for a fee or
charge to Subscribers on a per-channel basis.
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34. PEG: The acronym for public, educational, and governmental,' used in
conjunction with Access Channels, support and facilities.

35. PEG Access Channels: Any channel(s) made available for the
presentation of PEG Access Programming.

36. Person: Any corporation, partnership, limited partnership, association,
trust, organization, other business entity, individual or group of individuals acting in concert.

37.
successor bank.

Prime Rate: The prime rate of interest at the Bank of Boston or any

38. Public Way or Street: The surface of, as well as the spaces above and
below, any and all public streets, avenues, highways, boulevards, concourses driveways, bridges,
tunnels, parks, parkways, waterways, bulkheads, piers, dedicated public utility easements, and
public grounds or waters and all other pUblicly owned real property within or belonging to the
Town, now or hereafter existing. Reference herein to "Public Way" or "Street" shall not be
construed to be a representation or guarantee by the Town that its property rights are sufficient to
permit its use for any purpose, or that the Franchisee shall gain or be permitted to exercise any
rights to use property in the Town greater than those already possessed by the Town.

39. Reasonable Notice: Shall be a written notice received by the Franchisee,
at its principal office within the Town or such other office as the Franchisee has designated to the
Town as the address to which notice shall be transmitted to it, which notice shall be certified and
post marked not less than ten (10) days prior to that date in which the party giving such notice
shall commence any action which requires the giving of notice, except as otherwise provided
herein. In computing said ten days, holidays recognized by the Town shall be excluded.

40. Franchise Renewal: The non-exciusive Cable Television Franchise
granted to the Franchisee by this instrument.

41. Residential Subscriber: A resident who lawfully receives any service on
the Subscriber Network, except to the extent that said services are used by said Subscriber in
connection with a trade, business, or profession, either directly or indirectly.

42. Scrambling: The electronic rearrangement of a Signal(s) in order to
render it unintelligible or unreceivable without the use of a Converter or other decoding device.

43. Service: Any Basic Service, any Pay Cable Service, or any other service,
whether or not originated by the Franchisee, which is offered to any Subscriber in conjunction
with, or which is distributed over, the Cable System.

44. Service Interruption: The full or partial loss of picture or sound on one or
more cable channels.

45. Service Related Activity: Any activity or function associated with the
production or distribution of any service over the cable system, including, without limitation, use of
studio or other facilities or equipment, billing, audience promotion, or installation or lease of
equipment.
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46. Signal: Any transmission of radio frequency energy or of optical
intormation.

47. State: The State of New Hampshire.

48. Subscriber: Any Person, which elects to subscribe to, for any purpose, a
Service provided by the Franchisee by means of, or in connection with, the Cable Television
System.

49. Subscriber Network: The network to be owned and operated by the
Franchisee, over which Signals can be transmitted to Subscribers.

50. Transfer: any transaction in which there is any change, acquisition, or
transfer of Control of: the Franchise, the Franchisee's Cable Television System or the rights
and/or obligations held by the Franchisee

51. Trunk and Distribution System: That portion of the Cable System for the
delivery of Signals, but not inciuding Drop Cable(s) to Subscriber's residences.

52. Two-Way: A system design feature whereby the Headend, trunk cables,
distribution plant, amplifiers, and other technicai components of the Cable System have the
requisite equipment to pass video, audio, voice and/or data signals in both directions
simultaneously.

53. Upstream Channel: A channel over which Signals travel from an
authorized location to the Cable System Headend.

54. User: A Person utilizing the Cable Television System, including all
related facilities for purposes of production and/or transmission of Signals, as opposed to
utilization solely as a Subscriber.

55. VCR: The acronym for video cassette recorder.

56. Video Programming: Programming provided by, or generally considered
comparable to programming provided by, a television broadcast station.

ARTICLE 2

GRANT OF FRANCHISE RENEWAL

Section 2.1-GRANT OF FRANCHISE RENEWAL

SUbject to the terms and conditions set forth herein, the Board of Selectmen of the Town
of Pittsfield, New Hampshire, as the Franchising Authority of the Town, hereby grants a non­
exclusive, revocable cable television Franchise Renewal to the Franchisee authorizing the
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Franchisee to operate and maintain a Cable Television System within the corporate limits of the
Town of Pittsfield.

This Franchise Renewal is subject to the regulations of the FCC; the Cable Act; and State
and federal statutes.

Subject to the terms and conditions herein, the Franchising Authority hereby grants to the
Franchisee the right to operate and maintain the Cable Television System in, under, over, along,
across, or upon the Public Ways for the purpose of reception, transmission, collection,
amplification, origination, distribution, and/or redistribution of Signals in accordance with the laws
of the United States of America, the State of New Hampshire and the Town of Pittsfield. In
exercising rights pursuant to this Franchise Renewal, the Franchisee shall not endanger the lives
of Persons, or unreasonably interfere with any installations of the Town, any public utility serving
the Town or any other Persons permitted to use the Public Ways.

Grant of this Franchise Renewal does not establish priority for use over other present or
future permit holders or the Town's own use of Public Ways. Disputes between the Franchisee
and other parties regarding use of Public Ways shall be resolved in accordance with any
applicable regulations, or procedures and ordinances of the Town of Pittsfield.

Section 2.2-TERM OF FRANCHISE RENEWAL

The term of this Franchise Renewal shall commence on the Effective Date and shall end
on the earlier of: (i) twelve (12) years after the Effective Date; or (ii) ten (10) years after the
completion of the rebuild, as set forth in Section 6.3 hereof. The Franchisee shall give notice to
the Board of Selectmen no more than thirty-six (36) months prior to the expiration of the Renewal
term and no less than thirty (30) months prior to the expiration of the Renewai term. The Town

may conduct a renewal proceeding, pursuant to the procedures set forth in 47 U.S.C. § 546. This

paragraph does not vest in Franchisee a right of renewal. On the contrary, the Board of
Selectmen may invite proposals from other applicants and the decision regarding renewal shall be
solely at the discretion of the Board of Selectmen. During the term of this renewal, the terms of
this Franchise Renewal shall continue in force unless modified in writing by mutual agreement of
the parties.

Section 2.3-RIGHT OF TOWN TO ISSUE FRANCHISE

Franchisee acknowledges and accepts the legal right of the Franchising Authority to issue
this franchise.

Section 2.4-NON-EXCLUSIVITY OF FRANCHISE RENEWAL

Subject to Section 2.3 above, this Franchise Renewal shall not affect the right of the
Franchising Authority to grant to any other Person a license or right to occupy or use Public Ways
and Streets, or portions thereof, for the construction, installation, operation, or maintenance of a
Cable Television System within the Town of Pittsfield; or the right of the Franchising Authority to
permit the use of the Public Ways of the Town for any purpose whatsoever. The Franchisee
hereby acknowledges the Franchising Authority's right to make such grants and permit such uses.
It the Franchising Authority grants another franchise to operate a Cable Television System in the
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Town, such franchise shall be on terms no more favorable or less burdensome than the terms
hereof.

Section 2.5-POLICE AND REGULATORY POWERS

By executing this Franchise Renewal, the Franchisee acknowledges that its rights are
subject to the powers of the Town to adopt and enforce general ordinances necessary to the
safety and welfare of the public. The Franchisee shall comply with all generally applicable
Department of Public Works regulations and any ordinances of general applicability enacted by
the Town. Any conflict between the terms of this Franchise Renewal and any present or future
lawfui exercise of the Town's police and regulatory powers shall be resolved in favor of the latter.

Section 2.6-CABLE ADVISORY COMMITIEE

The Board of Selectmen shall designate or appoint a person or group of persons (which
may consist of or inciude themselves or a subcommittee thereof) to serve as the Cable Advisory
Board of Pittsfield; and may delegate to such Cable Advisory Board as much or as little as the
Selectmen see fit of the responsibility of exercising the Board of Selectmen's rights under this
Franchise Renewal, exclusive of renewal and revocation hearings, which must be heard and
decided by the Board of Selectmen. The Selectmen may from time to time at their discretion alter
the number or charge of the Cable Advisory Board. Unresolved disputes regarding the cable
system may be brought to the Cable Advisory Board by local people, defined as those who reside,
work, own property, or do business within the Town, whether they are users of the system,
prospective users, or non-users, and the Cable Advisory Board shall mediate. The Cable Advisory
Board may conduct a total system review on a periodic basis, not less frequently than every three
to five years from the Effective Date.

Section 2.7-REMOVAL OR ABANDONMENT

Upon termination of this Franchise Renewal by passage of time or otherwise, and unless
(i) the Franchisee renews its franchise for another renewal term or (ii) the Franchisee Transfers
the Cable Television System to a transferee approved by the Franchising Authority, the
Franchisee shall remove all of its supporting structures, poles, transmission and distribution
systems, and all of its appurtenances from the Public Ways and shall restore all areas to as good
a condition as before entry.

Section 2.8-TRANSFER OF THE FRANCHISE RENEWAL

This Franchise may not be soid or otherwise assigned or transferred without the written
consent of the Board of Selectmen, which may not unreasonably withhold its consent. Advance
notice of intent to transfer must be given to the Board of Selectmen at least one-hundred and
twenty (120) days before the proposed consummation date of the transfer, and Franchisee shall
provide acceptable evidence that the proposed new operator is qualified together with such other
information as is properly requested by the Board of Selectmen regarding the transferee's legal,
financiai and technical qualifications. Upon transfer, the new operator shall be bound fully by all
provisions of this Franchise Renewal, excepting only that which may be mutually agreed upon in
writing between the Board of Selectmen and the new operator; and the Board of Selectmen
having not exercised any provision thereof prior to the transfer shall be no bar to its exercise
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thereafter. The limitations and restrictions in this Section 2.8 shall not prohibit the provision of
security interests in MetroCast or the Cable System for the purpose of securing financing.

Section 2.9-CONDITIONS ON FRANCHISE-PUBLIC WAYS IMPROVEMENTS

Nothing in this Agreement shall abrogate the right of the Town to perform any public
works or other public improvements of any description, including, without limitation, all work
authorized by the Public Works Department, the Cable Advisory Board, and applicable state and
local law. In the event that the Cable System interferes with the construction, operation,
maintenance, or repair of such public works or public improvements, the Franchisee shall, at its
own cost and expense, protect or properly alter or relocate the Cable System, or any part thereof,
as directed by the Town. In the event that the Franchisee refuses or neglects, after Reasonable
Notice, to so protect, alter, or relocate all or part of the Cable System, the Town shall have the
right to break through, remove, alter, or relocate all or any part of the Cable System without any
liability to the Franchisee and the Franchisee shall pay to the Town the costs incurred in
connection with such breaking through, removal, alteration, or relocation.

ARTICLE 3

CABLE SYSTEM DESIGN

Section 3.1-SUBSCRIBER NETWORK

(a) The Franchisee shall continue to operate and maintain the Subscriber Network, at
all times, in accordance with the FCC's Technical Standards codified at 47 C.F.R.
Section 76.605 or amendments thereto.

(b) Any Cable System construction in the Town shall be subject to the Town's public
inspection and oversight in accordance with the Town's policies and ordinances
generally applicable to works in the Public Ways. Upon request of the Town and
subject to confidential treatment, the Franchisee shall submit to the Department
of Public Works i} a construction plan including construction progress schedules;
ii) area construction maps; and iii) projected dates for offering Cable Service(s).

Section 3.2-EQUIPMENT

Franchisee shall use equipment for the Cable System which shall be of good and durable
quality, and Franchisee shall service and repair such equipment on a regular basis.

Section 3.3-EMERGENCY ALERT

The System will compiy with FCC EAS standards as set forth in Part 11 of the FCC rules.
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Section 3.4-TECHNICAL STANDARDS

The Cable System shall be installed and operated in conformance with, this Franchise,
and FCC rules and regulations.

Section 3.5-TESTS AND PERFORMANCE MONITORING

Franchisee shall perform all Cable System tests and maintenance procedures as required
by the FCC. Copies of any test results shall be provided to the Town upon request.

Section 3.6-MAINTENANCE lOG

Franchisee shall maintain an annual log showing the date, approximate time and duration.
type and probable cause of all Cable System outages. whole or partial, due to causes other than
routine testing or maintenance. The entries in such log shall be retained by Franchisee for a three­
year period and shall be subject to inspection shall be provided to the Town upon request.

Section 3.7-NOTICE OF SHUTDOWN

Except in an emergency, Franchisee shall give notice on a cable channel at least twelve
(12) hours before any planned shutdown for maintenance or major equipment change-outs which
will result in loss of service for two (2) hours or more to a neighborhood fiber node or larger area.

Section 3.B·EMPlOYEE IDENTIFICATION

Franchisee shall provide a standard identification document to all employees, including
employees of subcontractors, who will be in contact with the public. Such documents shall include
a telephone number that can be used to verify identification. In addition, Franchisee shall clearly
identify all field personnel, vehicles, and other major equipment operating under the authority of
Franchisee.

ARTICLE 4

iNSTALLATION AND MAINTENANCE STANDARDS

Section 4.1-L1NE EXTENSIONS

(a) Present Service Area: The areas of Pittsfield highlighted on the map attached herein
as Exhibit 1 shall be connected within one year of the date of the Franchise Renewal
Agreement execution. If MetroCast is unable to complete the extension due to force majeure,
performance of make ready or availability of construction crews and equipment, MetroCast
shall provide written notice and explanation to the Town on a monthly basis until such
extension is completed. To the extent that MetroCast has not previously done so, MetroCast
shall submit a pole permit application within thirty (30) days of the execution of this Franchise
Renewal. Subject to Exhibit 1, every public highway shall be serviced by feeder cable unless
such service can be supplied using alternative cable technology. Cable Service shall be
provided to every existing dwelling unit requesting Cable Service and located on public streets
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and private roads, as marked on Exhibit 1, provided Franchisee is able to obtain from property
owners any necessary easements at no cost and/or any applicable permits.

(b) Within one year of the execution of this Renewal, Franchisee shall complete
construction of its Cable System to the areas indicated on the attached map (Exhibit 1
hereto).

(c) The Franchisee shall provide for construction of all necessary line extensions for
Cable Service to new dwelling units when the number of new Subscribers reaches the density
requirement of ten (10) full-time Subscribers per mile of cable facilities, with a one-year
service commitment which shall not be payable in advance, but which shall become due and
payable, on a pro-rata basis, if the Subscriber terminates service in the Subscriber's first year
of service. Any payments required for the connection of cable service may, at the
Subscriber's option, be paid over a ninety-day period in three equal installments with the
Subscriber's regular bill for Cable Services. In the areas with less than ten (10) Subscribers
per mile of plant, the Franchisee shall require payment (which may be paid in six (6) equal
installments over a six month period from the date of connection), as follows:

Where there are fewer than ten (10) Subscribers per mile, the Franchisee shall construct
line extensions as follows:

(i) where there are nine (9) Subscribers per mile, each of whom comm,its to subscribe for
one year of cable service, the Franchisee shall pay ninety (90) percent of the cost of such line
extension and the Subscribers shall pay ten (10) percent;

(ii) where there are eight (8) Subscribers per mile, each of whom commits to subscribe
for one year of cable service, the Franchisee shall pay eighty (80) percent of the cost of such line
extension and the Subscribers shall pay twenty (20) percent;

(iii) where there are seven (7) Subscribers per mile, each of whom commits to subscribe
for one year of cable service, the Franchisee shall pay seventy (70) percent of the cost of such
line extension and the Subscribers shall pay thirty (30) percent;

(iv) where there are six (6) Subscribers per mile, each of whom commits to subscribe for
one year of cable service, the Franchisee shall pay sixty (60) percent of the cost of such line
extension and the Subscribers shall pay forty (40) percent;

(v) where there are five (5) Subscribers per mile, each of whom commits to subscribe for
one year of cable service, the Franchisee shall pay fifty (50) percent of the cost of such line
extension and the Subscribers shall pay fifty (50) percent;

(vi) where there are four (4) Subscribers per mile, each of whom commits to subscribe for
one year of cable service, the Franchisee shall pay forty (40) percent of the cost of such line
extension and the Subscribers shall pay sixty (60) percent;

(vii) where there are three (3) Subscribers per mile, each of whom commits to subscribe
for one year of cable service, the Franchisee shall pay thirty (30) percent of the cost of such line
extension and the Subscribers shall pay seventy (70) percent;

(viii) where there are two (2) Subscribers per mile, each of whom commits to subscribe
for one year of cable service, the Franchisee shall pay twenty (20) percent of the cost of such line
extension and the Subscribers shall pay eighty (80) percent; and

(ix) where there is one (1) Subscriber per mile, who commits to subscribe for one year of
cable service, the Franchisee shall pay ten (10) percent of the cost of such line extension and the
Subscriber shall pay ninety (90) percent.
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(d) Installation charges shall be non-discriminatory. A standard Installation charge shall
be established by the Franchisee which shall apply to any drop of not more than two hundred
feet (200'). If a drop of more than 200 feet is required, there shall be an additional charge
based on the actual Cost for the extra footage above 200'. Any underground installation shall
be provided at the Franchisee's actual Cost, and the work thereon shall be pertormed only
after the Franchisee has provided the affected party with a cost estimate in writing of any such
costs and has obtained the party's acceptance thereof.

Section 4.2-COMMERCIAL SERVICES

The Franchisee shall extend Cable Service to commercial areas that are within 125
feet of the existing Cable System. The commercial property/customer is required to pay the Cost
of connecting the Cable System to locations more than 125 feet from the existing Cable System in
addition to the Cost of internally wiring a facility to receive Cable Service.

Section 4.3·LOCATION OF CABLE TELEVISION SYSTEM

The Franchisee shall construct, install, operate and maintain the Cable Television
System within the Town of Pittsfield. Poles, towers and other obstructions shall be erected so as
not to intertere with vehicular or pedestrian traffic over Pubiic Ways. The erection and location of
all poles, towers and other obstructions shall be in accordance with all applicable state and local
laws and regulations, and this Franchise Renewal.

ARTICLE 5

CONSTRUCTION AND MAINTENANCE

Section 5.1-RIGHT TO INSPECTION OF CONSTRUCTION

The Town or its designee shall have the right to inspect at any time all
construction or installation work pertormed subject to the provisions of this Franchise and to make
such tests as it shall deem necessary to ensure compliance with the terms of this Franchise, and
all other applicable law. Franchisee shall cooperate fully with the Town during all inspections and
tests and shall provide access to all equipment, records, and other materials and information
necessary for such inspections and tests. Except as otherwise provided by this Franchise, the
cost of copying any documents provided in connection with an inspection shall be borne by the
Franchisee.

Section 5.2·COMPLIANCE WITH CONSTRUCTION AND TECHNICAL STANDARDS

Franchisee and its subcontractors shall construct, rebuild, install, operate and
maintain its Cable System in a manner consistent with all laws, construction standards and
codes, safety regulations, governmental requirements, and FCC technical standards.
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Section 5.2.1-CONTRACTOR QUALIFICATIONS

Any contractor proposed for work on construction, installation, operation, maintenance,
and repair of Cable System equipment must be properly licensed under laws of the State
and all local Ordinances.

Section 5.2.2-INSTALLATION

Franchisee shall also insure that all equipment is installed in accordance with good
engineering practices, and of sufficient height to comply with all existing Town regulations,
Ordinances, and State laws so as not to interfere in any manner with the rights of the
public or individual property owner, and so as not to interfere with the travel and use of the
Public Ways. During the construction, repair, or removal thereof, Franchisee shall not,
except as permitted below, obstruct or impede traffic.

Section 5.2.3-MINIMUM INTERFERENCE AND SAFETY PRECAUTIONS

Franchisee shall, at all times, install, maintain and locate all transmission lines,
equipment, and structures within its control so as to cause minimum interference with the
rights and reasonable convenience of property owners, and shall at all times keep and
maintain such transmission lines, equipment and structures in a safe and adequate
condition, and in good order and repair. Franchisee shall, at all times, employ necessary
and reasonable care, and shall install, maintain, and use commonly accepted methods
and devices for preventing faiiures and accidents which are likely to cause damage,
injury, or nuisances to the public. Suitable barricades, flags, lights, flares, or other devices
shall be used at such times and piaces as are reasonably required for the safety of all
members of the public.

Section 5.2.4-MAPS

Neither the Franchisee or the Town guarantees the accuracy of any maps showing the
horizontal or vertical location of existing structures or substructures.

Section 5.2.5-QUALITY OF CONSTRUCTION

Construction, installation, operation, and maintenance of the Cable System shall be
performed in an orderly and workmanlike manner. All cables and wires shall be installed,
where reasonably possible, parallel and bundled with due respect for aesthetic and
engineering considerations.

Section 5.2.6-ANTENNAS

Any antenna structure used in the Cable System shall comply with construction, marking,
and lighting of antenna structure standards as required by Federal, State, and local laws
or regulations.
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Section 5.2.7-TOWN LAWS

All work in any way necessitated by the business of the Franchisee which may involve the
opening, breaking up or tearing up of a portion of a street, sidewalk, or other part of any
Town-owned or Town-controlled property, shall be done and repaired in accordance with
Town permit and other procedures generally applicable to work in the Public Ways.
Nothing herein shall be construed as a requirement that the Town conduct an excavation
or repair on behalf of or agent for the Franchisee.

Section 5.2.8-RESTORATION OF PROPERTY

The Franchisee, at its sole expense, shall restore all damage to property, both public and
private, caused by the construction, operation, maintenance and repair of the Cable
System. Such restoration shall be made as soon as practicable after completion of work
necessitating the restoration. In no event shall such restoration be made later than fifteen
(15) days, weather and/or ground conditions permitting, after the Franchisee's receipt of
written notification from the owner of the property so damaged, unless otherwise mutually
agreed by the Franchisee and the property owner in writing. Any repairs of public or
private property shall be to a condition as good as that prevailing before said damage.

Section 5.2.9-UNDERGROUND INSTALLATION

All installations shall be underground in those areas of the Town where public utilities
providing both telephone and electric service are underground whether required by law or
not, unless otherwise specified and approved by the Town, at the time of installation. In
areas where either telephone or electric utility facilities are above ground at the time of
installation, Franchisee may install its Cable System above ground, provided that at such
time as those facilities are required to be placed underground by the Town, the
Franchisee shall likewise place its Cable System underground without additional cost to
the Town.

Underground cable lines shall be placed beneath the pavement subgrade in compliance
with applicable Town ordinances, rules, regulations and/or standards. It is the policy of the
Town that existing poles for electric and communication purposes be utilized wherever
possible and that underground installation is preferable to the placement of additional
poles.

Where not otherwise required to be placed underground by this Franchise, and where
compatible with the design of the Cable System, the Franchisee's Drops shall be located
underground at the request of the property owner, provided that the excess cost over
aerial cost for such Drops shall be borne by the property owner making the request.

Franchisee shall locate, mark and map any of its installed cable or Cable System for
Franchising Authority at no expense to Franchising Authority.

Drops which are intended to be underground shall be buried within ten (10) days of
placement, weather and ground conditions permitting.
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On notice from Franchising Authority that any work is being performed contrary to the
provisions of this Franchise Agreement, or in an unsafe or dangerous manner as
determined by Franchising Authority, or in violation of the terms of any applicable permit,
laws, regulations, ordinances, or standards, the Franchising Authority may exercise any
and all remedies available to it under applicable law.

Section 5.2.10-COOPERATION WITH BUILDING MOVERS

The Franchisee shall, on the request of any Person holding a building moving permit
issued by the Town, temporarily raise or lower its Cable System to permit the moving of
such building. The expense of such temporary removal, raising or lowering of the Cable
System shall be paid by the Person requesting the same, and the Franchisee shall have
the authority to require such payment in advance. The Franchisee shall be given not less
than fifteen (15) working days' advance notice to arrange for such temporary changes.

Section 5.2.11-TREE TRIMMING

The Franchisee may trim trees or other vegetation owned by the Town to prevent
branches, leaves or roots from touching or otherwise interfering with its wires, cable, or
other structure, provided that such trimming or pruning shall be at the expense of the
Franchisee and shall be in accordance with applicable Ordinances, rules, regulations, and
procedures of the Town.

The Franchisee shall obtain the prior permission of the owner of any privately owned trees
or other vegetation before it prunes or trims same.

Section 5.2.12-PUBLIC PROPERTY

Franchisee shall, prior to performing any excavation of any public right-of-way for
underground construction, notify the Department of Public Works and obtain a permit as
required by Town Ordinances. If approval is required, it shall be given within ten (10)
calendar days if the proposed excavation is in compliance with the requirements of Town
ordinances. Failure to act upon the permit within sixty (60) days of issuance shall cause
the permit to become invalid, and will require the Franchisee to obtain another permit.

The Franchisee shall replace and properly relay and repair the surface, base, and
landscape treatment of any public sidewalk or right-of-way that may be excavated or
damaged by reason of the erection, construction, maintenance, or repair of Franchisee's
Cable System within a reasonable time after completion of the work to a condition as
good as that prevailing before said work. Should the Town reasonably determine, within
six (6) months from the date of any restoration performed by the Franchisee, that such
surface, base, or landscape treatment requires additional restoration work to meet the
foregoing standard, the Franchisee shall perform such additional restoration work to the
reasonable satisfaction of the Town.

Upon the request of the Franchisee, the Town shall use reasonable efforts to locate, in
advance, any Town-owned water, sewage and drainage lines. Any damages or alterations
that occur to the Town's water, sewage or drainage lines or to any other municipal
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structures in the streets during the construction which are due to the presence, operation
or maintenance of the Cable System, or to the Franchisee's negligence shall be the
Franchisee's responsibility. The cost of such repairs made by the Town including all
services and materials shall be charged to the Franchisee by the Town, and these
charges shall be paid promptly. All necessary easements over and under private property
shall be secured by the Franchisee.

Section 5.2.13-APPROVAL FOR POLES

No poles shall be erected by the Franchisee without prior approval of the Town with
regard to location, height, types and any other pertinent aspects. However, no erection of
any pole or wire-holding structure of the Franchisee shall give rise to a vested interest in
same, and such poles or structures shall be removed or modified by the Franchisee at its
own expense whenever the Town determines that the public convenience would be
enhanced thereby.

Section 5.2.14-REQUIREMENTS TO USE EXISTING POLES

Where poles already existing for use in serving the Town are available for use by the
Franchisee, but it does not make arrangements for such use, the Town may require the
Franchisee to use such poles and structures if it determines that the public convenience
would be enhanced thereby and the terms of the use available to the Franchisee are
satisfactory to the Franchisee.

Section 5.2.1 5-JOINT USE OF FACILITIES

Nothing in this Franchise shall authorize the Town to use any Franchisee owned conduits
or facilities until the Town has entered into a separate agreement with the Franchisee,
supported by independent consideration, for such rights of attachment or use.

Section 5.3-DISCONNECTION AND RELOCATION

The Franchisee shall, at its sole cost and expense, protect, support, temporarily
disconnect, relocate in the same street or other Public Way, or remove from any street or any
other Public Ways, any of its property as required by the Franchising Authority or its designee(s)
by reason of traffic conditions, public safety, street construction, change or establishment of street
grade, or the construction of any public improvement or structure by any Town department acting
in a governmental capacity.

Section 5.4-SAFETY STANDARDS

The Franchisee shall construct, install, operate, maintain and remove the Cable
Television System in conformance with Occupational Safety and Health Administration
regulations, the National Electrical Code, the NCTA Safety Manual, the National- Electrical Safety
Code, the National Television Standards Code, the Bell Telephone Systems Code of Pole Line
Construction (when applicable), the rules and regulations of the Commission and the FCC, all
State and local laws, and all land use restrictions as the same exist or may be amended hereafter.
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Section 5.5-PEDESTALS

In any cases in which pedestals housing active and passive devices are to be utilized in
Public Ways, such equipment must be installed in accordance with Section 621 (a)(2) of the
Cable Act and Town Ordinance and regulations.

Section 5.6-QUALIFICATIONS OF CONSTRUCTION PERSONNEL

For reference purposes. and upon request, the Franchisee shall provide the Franchising
Authority with the names and addresses of any construction companies, or if operating as
individuals, the names and addresses of such individuals, who will be subcontracted by the
Franchisee to fulfill construction obligations of the Franchisee under this Franchise Renewal.

ARTICLE 6

SERVICES AND PROGRAMMING

Section 6.1-BASIC SERVICE

Franchisee shall provide a Basic Service which shall include all Signals which are
required to be carried on Basic Service by a Cable Television System serving the Town.

Section 6.2-PROGRAMMING

Pursuant to Section 624 of the Cable Act, the Franchisee shall maintain broad categories
of Programming. Pursuant to federal law, all programming decisions are at the sole discretion of
the Franchisee.

Section 6.3-REBUILD

The Franchisee commits to constructing, within twenty four months of the execution date
of this Renewal Franchise, a 2-way residential cable system utilizing addressable technology, and
cable and electronics capable of transmitting a bandwidth of 860 MHz, providing a minimum of 75
channels in the downstream direction and 4 channels in the upstream direction. The Cable
System shall have 2-way interactivity within two years of the execution date of this Renewal
Agreement.

Section 6.4-VCRICABLE COMPATIBILITY

In order that Subscribers to the Cable Television System have the capability to
simultaneously view and tape any channel and set their "lime shifter" to record multiple channels
remotely, the Franchisee shall provide to any Subscriber, upon request, an AlB switch, which will
allow VCR owners to tape and view any channel capable of being tuned by such owner's
television set and/or VCR, except two scrambled Signals. The Franchisee shall, upon request of
any Subscriber, apprise Subscriber of the options available to all Subscribers in writing with the
applicable charges, if any.
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Section 6.S-CONTINUITY OF SERVICE

It shall be the right of all Subscribers to receive Service insofar as their financial and other
obligations to the Franchisee are honored. The Franchisee shall ensure that all Subscribers
receive continuous, uninterrupted Service, except for necessary Service interruptions.

Section 6.6-DROPS, OUTLETS AND MONTHLY SERVICE TO PUBLIC BUILDINGS

Provide at no charge at each of the public schools, public library, fire department, police
department, Community Center and other Town Buildings passed by the System and designated
by the Board of Selectmen; (a) one cable installation at a location selected by the officials having
jurisdiction over the building; (b) expanded basic programming; and (c) one cable modem to
permit access to the Internet (when available).

Section 6.7-CHANGES IN CABLE TELEVISION TECHNOLOGY

(a) Upon request of the Town, the Franchisee shall hold a performance evaluation
every year to review with the Franchising Authority changes in relevant cable
technology (as defined below) that might benefit Pittsfield Subscribers. The
Franchisee shall implement any such changes in relevant cable technology three
(3) years after the Effective Date of the Renewal Franchise, provided (i) the
Franchising Authority requests in writing that the Franchisee perform the upgrade
as in the best interests of Subscribers, (ii) the change is technically feasible and
economically advantageous to the Franchisee and its Subscribers, and (iii) the
term of this Renewal Franchise is extended to ensure a minimum of eight (8)
years remain on the contract. If these conditions are met, the Franchisee shall
complete any such changes in a timely and reasonable manner. For purposes of
determining whether a change in cable television technology is economically
advantageous to the Franchisee and its Subscribers, the Franchisee shall
consider all relevant factors, including (i) the probable demand for the enhanced
service that the change in technology would permit and (ii) the remaining life of
the renewal term over which the cost of any such improvements would be
amortized and passed through to subscribers.

(b) For purposes of this section, ·relevant cable technology· shall be defined as
those technologies that the Franchisee and the Franchising Authority shall in
good faith agree to be included in the performance review mentioned above,
inclUding but not limited to subscriber Converters optimally compatible with VCRs
and cable-ready television sets, remote control devices and new
Scramblingldescrambling processes.

SECTION 6.B-SURVEYS

Franchisee shall conduct telephone surveys (or commission such surveys) of the
Cable System's Subscribers every two years, beginning within 60 days of the two-year anniversary
of this Agreement, to solicit input from Subscribers regarding subscriber preferences for existing
and new programming services. The Franchisee shall report customer-service related results to
the Franchising Authority, subject to the confidentiality provisions of RSA 91-A.
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SECTION 6.9-CONVERTERS

Subscribers shall have the option of either renting or buying any converter box which is
(or may be) used to receive Signals on the Cable System. In the event a federal or state statute
provides for private ownership of converters. subscribers shall have the option of purchasing a
converter from the Franchisee or any other retail source. Subscribers owning converters that are
technically compatible with the Cable System and that are not used for the purpose of avoiding
payment for one or more programming services, shall be accommodated in the Franchisee's
system at no additional cost to the Subscriber.

ARTICLE 7

PUBLIC EDUCATIONAL AND GOVERNMENTAL ACCESS FACILITIES AND SUPPORT

Section 7.1-PEG ACCESS CHANNELS

(a) Franchisee shall provide one six-megahertz channel for PEG access
programming in the Town within twelve (12) months of the Effective Date of this Agreement and a
second access channel at such time, if any, as the Town is programming the first access channel
for at least eighteen (18) hours per day with seventy-five percent (75%) non-duplicated
programming over an eight week period. The Franchisee shall provide and maintain all necessary
processing equipment at the Headend in order to switch Upstream Signals from a single location
designated by the Town to the designated Downstream Access Channel.

(b) Within ninety (90) days of the Effective Date of this Renewal Franchise, the
Franchisee shall provide a character generator for the use of programming a community
bulletin-board on the PEG Access Channels, up to a cost of Four Thousand Dollars ($4000.00).
The Franchisee shall consult with the Town on the technical specifications of such character
generator prior to its purchase.

Section 7.2-ACCESS EQUIPMENT/FACILITIES FUNDING

(a) Production Equipment for Community Local Access. Franchisee shall
provide $5,000 within sixty (60) days of a request by the Town to be
used by the Town for construction of a PEG access studio and/or the
purchase of PEG access equipment.

(b) Within two (2) years of said payment, the Town shall inform the
Franchisee of the uses of these funds.

Section 7.3-INSTITUTIONAL NETWORK

Concurrently with the construction of the rebuild and upon the request of the Franchising
Authority, the Franchisee shall construct, install, activate, operate and maintain, at its sole cost
and expense, a fiber-optic Institutional Network ("I-Net") backbone to be utilized by the Town. The
I-Net shall connect the Town buildings and other institutions specified in Exhibit 2, attached hereto
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("I-Net Buildings"). The Franchisee's obligations in this Section 7.3 shall not exceed the sum of
Ten Thousand Dollars ($10,000.00).

ARTICLE 8

FRANCHISE FEES

Section 8.1-FRANCHISE FEE PAYMENT

(a) The Franchisee shall pay to the Town, throughout the term of this
Renewal Franchise, a Franchise Fee equal to five percent (5%) of the Franchisee's Gross Annual
Revenues derived during each year of this Renewal Franchise; provided, however, that the
Franchise Fee shall be equal to zero percent (0%) of the Franchisee's Gross Annual Revenues
until the Franchising Authority notifies the Franchisee, in writing, to increase the Franchise Fee up
to any amount not to exceed five percent (5%) of the Franchisee's Gross Annual Revenues. The
Franchisee shall not be liable for a total financial commitment in excess of five percent (5%) of its
Gross Annual Revenues; provided, however, that said five percent (5%) cap shall not include (i)
the equipmenVfacilities grant, (ii) any damages stemming from a breach of this Agreement, and/or
(iii) any interest from late payments pursuant to Section 8.3(b) hereof.

(b) Pursuant to Section 622(f) of the Cable Act, the Franchisee may
designate that portion of a Subscriber's bill attributable to the Franchise Fee as a separate item on
the bill.

(c) Franchisee shall submit an annual statement of the rates assigned to
Subscribers in other Franchising Authorities in the Subscriber Network.

Section 8,2-EXTERNALIZATION OF FRANCHISE RENEWAL COSTS

In the event that applicable state and/or federal laws and/or regulations allow and the
Franchisee so elects to externalize or otherwise pass-through other Franchise Renewal costs to
Subscribers, the Franchisee may do so strictly in compliance with said laws and/or regulations.

(i) Both parties hereto have agreed that the Franchisee may, at its sole discretion,
externalize and otherwise pass through to Subscribers any payments set out
herein.

(ii) If requested to do so by the Franchising Authority, the Franchisee shall provide a .
written explanation of any such externalized, line-itemed or passed-through costs,
in sufficient detail to enable the Franchising Authority to understand how such
costs have been externalized, line-itemed or passed-through as allowed or
required by applicable law(s). Unless agreed to otherwise, the Franchisee shall
provide said detailed costs to the Franchising Authority, in writing, within thirty
(30) days of a request to do so by the Franchising Authority.
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Section B.3-AFFILIATES USE OF SYSTEM

The Franchisee shall not permit the us.e or operation of the Cable System by Affiliates on
terms which result in a diversion of revenues from operation of the Cable System to the detriment
of the Town under this Franchise Renewal. The Franchisee shall enter into good faith negotiations
to resolve any dispute(s) regarding gross revenue discrepancies on account of such a
relationship.

ARTICLE 9

RATES AND CHARGES

Section 9.l-RATE REGULATION

The Town reserves the right to regulate the Franchisee's rates and charges to the extent
allowable under State and federal laws.

Section 9.2-NOTIFICATION OF RATES AND CHARGES

(a) The Franchisee shall file with the Franchising Authority schedules which shall
describe all Cable Services offered by the Franchisee, all rates and charges of
any kind, and all terms or conditions relating thereto. Thereafter, the Franchisee
shall file with the Franchising Authority all changes in Cable Services, all rates
and charges of any kind, and all terms and conditions relating thereto at least
thirty (30) days prior to all such changes. The Franchisee shall notify all
Subscribers of any impending rate increases no later than thirty (30) days prior to
such increase and provide each Subscriber with a schedule describing existing
and proposed rates for each Cable Service offered.

(b) At the time of Installation of Service, the Franchisee shall also provide each
Subscriber with a detailed explanation of downgrade and upgrade policies and
the manner in which Subscribers may terminate Cable Service. Subscribers shall
have at least thirty (30) days prior to the effective date of any rate increase to
either downgrade service or terminate service altogether without any charge.

Section 9.3-PUBLICATION

All rates for Subscriber services shall be published. A written schedule of all rates shall be
available upon request during Normal Business Hours at the Franchisee's business office.
Nothing in this Franchise Renewal shall be construed to prohibit the reduction or waiver of
charges in conjunction with promotional campaigns for the purpose of allracting or maintaining
subscribers.
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Section 9.4-CREDIT FOR SERVICE INTERRUPTION

(a) The Franchisee shall grant a.pro-rata credit or rebate to any Subscriber, upon
request, whose Cable Service is interrupted for twenty-four (24) or more
consecutive hours, if the interruption was not caused by the Subscriber.

(b) If an entire tier or Premium Service of a Subscriber's Cable Service is interrupted
for twenty-four (24) or more consecutive hours, the Franchisee shall, upon the
Subscribers' request, provide a pro-rata credit or rebate for each tier or Premium
Service interruption.

ARTICLE 10

INSURANCE AND BONDS

Section 10.l-INSURANCE; PERFORMANCE BOND AND INDEMNIFICATION

(a) At all times during the term of the Franchise Renewal, including the time for
removal of faciiities provided for herein, the Franchisee shall maintain the following insurance
policies:

PERSONAL DAMAGES PER PERSON:
PERSONAL DAMAGES PER OCCURRENCE:
PROPERTY DAMAGE PER OCCURRENCE:
PROPERTY DAMAGE AGGREGATE:
AUTOMOBILE COVERAGE:
UMBRELLA POLICY:

$1,000,000.00
1,000,000.00
1,000,000.00
1,000,000.00
1,000,000.00
2,000,000.00

(b) Franchisee shall maintain sufficient insurance to protect the parties from any
claim under the Workmen's Compensation Laws. All insurance required by this section shall be
and remain in force throughout the duration of this Franchise Renewal. Policies of this insurance,
or certified copies thereof, shall be deiivered to the Town Clerk, and kept on file and up-to-date in
the offices of the Board of Seiectmen.

(c) Franchisee shall post a performance bond, in the amount of fifty thousand dollars
($50,000) for the duration of the Franchise Renewal. Such performance bond shall be in form
acceptable to the Board of Selectmen, bonding compiiance with this Franchise Renewal for its
duration.

(d) Franchisee shall indemnify and hold harmless the Board of Seiectmen, its agents,
employees, residents and property owners for any claim of damages to person(s) or property
resulting from the installation, maintenance, operation use or removal of the system, for the
duration of this Franchise Renewal.
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Section 10.2-REPORTING

The Franchisee shall submit to the Franchising Authority, or its designee(s), on an annual
basis, copies of all current certificates regarding (i) all insurance policies as required herein; and
(ii) the performance bond as required herein.

Section 10.3·NOTICE OF CANCELLATION OR REDUCTION OF COVERAGE

The insurance policies and performance bond required herein shall each contain an
explicit endorsement stating that such insurance policies and performance bond are intended to
cover the liability assumed by the Franchisee under the terms of the Franchise Renewal and shall
contain the following endorsement:

It is hereby understood and agreed that this policy and performance bond shall not be
canceled, materially changed or the amount of coverage thereof reduced until thirty (30) days
after receipt by the Franchising Authority by certified mail of one (1) copy of a written notice of
such intent to cancel, materially change or reduce the coverage required herein.

ARTICLE 11

ADMINISTRATION AND REGULATION

Section 11.1-REGULATORY AUTHORITY

The Franchising Authority and/or its designee(s) shall be responsible for the day-to-day
regulation of the Cable Television System. The Franchising Authority and/or its designee(s) shall
monitor and enforce the Franchisee's compliance with the terms and conditions of this Franchise
Renewal. The Franchising Authority shall notify the Franchisee in writing of any instance of non­
compliance pursuant to Section 12.1 infra.

Section 11.2-GOOD FAITH COMMUNICATION

The parties agree to act in good faith to maintain good communication between them.
Barring emergency, the Board of Selectmen will give to Franchisee reasonable advance advice of
the cable system being on the agenda of the Board of Selectmen. Franchisee will have the right of
advice of meetings of the Town and the right of representation thereat, and Franchisee will inform
and consult with the Board of Selectmen when any questions of compliance with this Agreement
may be raised by change(s) in its operation.

SecUon 11.3-NONDISCRIMINATION

The Franchisee shall not discriminate against any Person in its solicitation or Service on
the basis of race, color, creed, religion, ancestry, national origin, sex, disability, age, marital
status, or status with regard to public assistance. The Franchisee shall be subject to all other
requirements of federal and State laws or regulations, relating to nondiscrimination through the
term of the Franchise Renewal.
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Section 11.4-EMERGENCY REMOVAL OF PLANT

If, at any time, in case of fire or disaster in the Town, it shall become necessary in the
reasonable judgment of the Franchising Authority and/or its designee(s), to cut or move any of the
wires, cables, amplifiers, appliances or appurtenances of the Cable Television System, the Town
shall have the right to do so at the sole cost and expense of the Franchisee. In such event, the
Franchisee shall reimburse the Franchising Authority the cost and expense of such removal within
thirty (30) days of submission of a bill therefore.

Section 11.5-REMOVAL AND RELOCATION

The Franchising Authority shall have the power at any time to order and require the
Franchisee to remove or relocate any pole, wire, cable or other structure owned by the Franchisee
that is dangerous to life or property. In the event that the Franchisee, after notice, fails or refuses
to act within a reasonable time, the Franchising Authority shall have the power to remove or
relocate the same at the sole cost and expense of the Franchisee. In such event, the Franchisee
shall reimburse the Franchising Authority the cost and expense of such removal within thirty (30)
days of submission of a bill thereof.

Section 11 ,6-INSPECTION

The Franchising Authority or its designee(s) shall have the right to inspect the plant,
equipment or other property of the Franchisee in the Town at reasonable times and under
reasonable circumstances where necessary to ascertain the Franchisee's compliance with this
Franchise. The Franchisee shall fully cooperate in the performance of such testing; provided,
however, that such tests are reasonable and do not interfere with the operation or the
performance of the Cable System, and that such tests are conducted after reasonable notice to
the Franchisee. The Franchisee shall be entitled to have a representative present during such
tests.

Section 11 ,7-JURISDICTION

Jurisdiction and venue over any dispute, action or suit shall be in any court of appropriate
venue and subject matter jurisdiction located in the State of New Hampshire and the parties by
this instrument subject themselves to the personal jurisdiction of said court for the entry of any
such judgment and for the resolution of any dispute, action, or suit.

ARTICLE 12

DETERMINATION OF BREACH-FRANCHISE REVOCATION

Section 12.1-NON-COMPLIANCE NOTICE

Notice of non-eompliance may be issued to Franchisee by the Board of Selectmen when
it appears to the Board of Selectmen that Franchisee has failed to comply with any provision of
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this Franchise Renewal. Notice may also state that, after a specified date, the Board of Selectmen
will take corrective action at Franchisee's expense, in which case the Board of Selectmen may
take the necessary sum from Franchisee's bond and Franchisee shall immediately repienish the
bond to the stipulated level.

Section 12.2-FORMAL WARNING NOTICE

If it appears to the Board of Selectmen that any ground(s) for revocation of this Franchise
Renewal may exist, the Board of Selectmen may issue a formal warning Notice to Franchisee.
This warning shall specify the apparent ground(s) for revocation, shall state a place and time for a
revocation hearing, which shall be at least fifteen weekdays (excluding holidays) subsequent to
the mailing, and shall ask Franchisee to show cause why this Franchise Renewal should not be
revoked.

Section 12.3-REVOCATION

The Board of Selectmen may revoke this Franchise Renewal on one or more of the
following grounds:

(a) False or misleading material statements or material omissions in Franchisee's
proposal or reports to the Board of Selectmen;

(b) Transfer of this Franchise Renewal outside the procedure in Section below;

(c) Failure after ninety (90) days have elapsed from date of Notice of Non­
compliance to correct the cited non-eompliance;

(d) Failure to maintain bond or insurance as required by this Franchise Renewal;

(e) Default or material breach of any term of this Franchise Renewal. The Board of
Selectmen may revoke only after holding a revocation hearing, prior to which
Franchisee shall have been properly warned in accordance with Sections 12.1
and 12.2 above.

Section 12.4-TERMINATION

The termination of this Franchise Renewal and the Franchisees rights herein shall
become effective upon the earliest to occur of: (i) the revocation of the Franchise Renewal by
action of the Franchising Authority, pursuant to Section 12.3 above; (ii) the abandonment of the
Cable System, in whole or material part, by the Franchisee without the express, prior approval of
the Franchising Authority; or (iii) the expiration of the term of this Franchise Renewal and the
denial of any Renewal. In the event of any termination, the Town shall have all of the rights
provided in this Franchise Renewal.

Section 12.5-NOTICE OF LEGAL ACTION

Except in an emergency situation or where equitable relief is sought, in the event that
either party intends to take legal action against the other for any reason, that party shall first (i)
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give the other reasonable notice that an action will be filed, (ii) meet with that party promptly
before it files any such action, and (iii) negotiate the issue, which is the subject of any proposed
legal action, in good faith.

Section 12.6-NON-EXCLUSIVITY OF REMEDY

No decision by the Town to invoke any remedy under this Franchise Renewal or under
any statute, law or ordinance shall preclude the availability of any other such remedy.

Section 12.7-NO WAIVER-CUMULATIVE REMEDIES

(a) No failure on the part of the Town to exercise, and no delay in exercising, any
right in this Franchise Renewal shall operate as a waiver thereof, nor shall any
single or partial exercise of any such right preclude any other right, all subject to
the conditions and limitations contained in this Franchise Renewal and applicable
law relating to estoppel.

(b) The rights and remedies provided herein are cumulative and not exclusive of any
remedies provided by law, and nothing contained in this Franchise Renewal shall
impair any of the rights of the Town under applicable law, subject in each case to
the terms and conditions in this Franchise Renewal.

(c) No waiver of, nor failure to exercise, any right or remedy by the Town at anyone
time shall affect the exercise of such right or remedy or any other right or remedy
by the Town at any other time. In order for any waiver of the Town to be effective,
it shall be in writing. The failure of the Town to take any action in the event of any
breach by the Franchisee shall not be deemed or construed to constitute a waiver
of or otherwise affect the right of the Town to take any action permitted by this
Franchise Renewal at any other time in the event that such breach has not been
cured, or with respect to any other breach by the Franchisee.

(d) Upon request by the Board of Selectmen at the time of termination of this Agreement or
any extension thereof, whether by expiration, revocation or otherwise, Franchisee shall remove all
poles, cable and apparatus from the roads and pUblic places in, over, under or along which they
were installed by Franchisee, or caused to be installed by Franchisee, and shall restore the areas
to a condition as good as before. At the request of the Board of Selectmen, Franchisee shall
maintain the cable system in full operation until a successor commences operation, and shall
cooperate with successor so as to provide uninterrupted service to users and limit disruption to an
absolute minimum. During the period of removal or transition, Franchisee shall maintain in force
the bond, indemnification, and liability insurance defined herein.

ARTICLE 13

Section 13.1-SUBSCRIBER RIGHTS AND CONSUMER PROTECTION

The Franchisee shall have at least one published Pittsfield telephone number, toll free
from phones in the Town, to be answered 24 hours a day, seven days a week, for the purpose of
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receiving service complaints. Franchisee shall also maintain technical personnel on call 24 hours
a day, seven days a week, and shall dispatch same immediately in case of safety hazards or of
service affecting three (3) or more users, and within one (1) business day of other service
complaints.

Franchisee shall make necessary repairs promptly so as to keep service outages as brief
as possible, shall time discretionary outages to be least inconvenient to users, and shall make
pro-rated rebates to users for loss of service in excess of twenty-four (24) hours consecutively,
excluding delay caused by user and exempting Acts of God.

Franchisee shall respond quickly and constructively to all complaints, from users or non­
users, shall keep logs of same together with resolutions thereof, and shall make logs available for
inspection by the Board of Selectmen for up to a year following the latest complaint in the log.
Franchisee shall give to each new user a copy of complaint and dispute resolution practices.
Franchisee shall provide the Board of Selectmen with a quarterly summary of service complaints
and corrective actions.

Section 13.2-DISCONNECTION AND TERMINATION OF CABLE SERVICES

In no event shall the Franchisee disconnect a Subscriber's Cable Service for nonpayment
unless (i) the Subscriber is delinquent, (ii) the Franchisee has given said Subscriber written notice
of such past due amount in a clear and conspicuous manner, (iii) the Subscriber has been given a
second notice of delinquency and (iv) the Subscriber is given a disconnection notice at thirty (30)
days. In no event shall such disconnection or termination for nonpayment occur in less than thirty
(30) days after a bill is due. Any Subscriber, including seasonal subscribers, may request to be
reconnected to the system at any time upon payment of the standard connection charge and any
past amounts due to be paid by that Subscriber.

Section 13.3-DAMAGE OR LOSS OF EQUIPMENT

In the event that a Subscriber is unable to provide documentation to substantiate that a
Converter was stolen or destroyed by fire or other acts of God, the Franchisee shall be entitled to
assess a charge for a missing Converter. In the event that a Subscriber supplies the Franchisee
with a police or fire report which evidences that the loss of a Converter resulted from theft, fire, or
other acts of God the Franchisee may assess the Subscriber the replacement cost of such
Converter, or, at its election, waive any charges.

Section 13.4-REMOTE CONTROL DEVICES

The Franchisee shall allow its Subscribers to purchase, from legal and authorized parties
other than the Franchisee, own, utilize and program remote control devices which are compatible
with the Converter(s) provided by the Franchisee. The Franchisee takes no responsibility for
changes in its equipment which might make inoperable the remote control devices acquired by
Subscribers.
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Section 13.S-CHANGE OF SERVICE

Upon notification by a Subscriber to disconnect or downgrade Service. the Franchisee
shall cease and/or adjust said Subscriber's monthly Service charges immediately or as of the
Subscriber's specified disconnect or downgrade date. In no case shall said Subscriber be charged
for Service(s) requested to be changed after the Franchisee is notified of said change(s). In the
event that Subscribers request disconnection or downgrade of Service(s) as a result of a rate
increase, the Franchisee shall in no case impose a fee or charge for such disconnection or
downgrade; provided, however, that Subscribers notify the Franchisee of such disconnection or
downgrade within thirty (30) days of receipt of notice of such rate increase(s).

Section 13.6-PROTECTION OF SUBSCRIBER PRIVACY

(a) The Franchisee shall respect the rights of privacy of every Subscriber and/or User
of the Cable Television System and shall not violate such rights through the use
of any device or Signal associated with the Cable Television System. and as
hereafter provided.

(b) The Franchisee shall comply with all privacy provisions contained in all applicable
federal and State laws including, but not limited to, the provisions of Section 631
of the Cable Act.

ARTICLE 14

REPORTS, AUDITS AND PERFORMANCE TESTS

Section 14.1-GENERAL
(a) Upon request of the Franchising Authority, the Franchisee shall promptly submit

to the Franchising Authority any information regarding the Franchisee, its
business and operations, and/or any Affiliated Person, with respect to the Cable
System, including, but not limited to, all matters in connection with or affecting the
construction, reconstruction, removal, maintenance, operation and repair of
Franchisee's Cable System which is reasonably required to establish the
Franchisee's compliance with its obligations pursuant to this Franchise Renewal.

(b) If the Franchisee believes that the documentation requested by the Franchising
Authority involves proprietary information, then the Franchisee shall submit the
information to its counsel, who shall confer with the Town Attorney for a
determination of the validity of the Franchisee's claim of a proprietary interest.

(c) If the Town Attorney agrees that the material is of a proprietary nature, the
information furnished shall not become a public record and shall be accepted by
the Franchising Authority on the condition of confidentiality. If no agreement is
reached, either party may have recourse to a court of competent jurisdiction in the
State.
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Section 14.2-COMPLAINT LOG

(a) The Franchisee shall keep a record or log of all Complaints. Such records shall
be maintained by the Franchisee for a period of three (3) years.

(b) Such record(s) shall contain the following information for each Complaint
received:

(i) Date, time, and nature of the Complaint;

(ii) Investigation of the Complaint; and

(iii) Manner and time of resolution of the Complaint.

(c) If the Complaint regards equipment malfunction or the quality of reception, the
Franchisee shall maintain a log indicating the corrective steps it has taken, with
the nature of the problem stated. This log shall be available for inspection by the
Town at the Cable System office during regular business hours.

(d) If the Franchising Authority is concerned about unresolved Complaints, the
Franchisee shall make available to the Franchising Authority for its inspection
such records, as allowed by applicable law.

Section 14.3-0UTAGE LOG

The Franchisee shall maintain an outage log showing the date, approximate time,
duration, type and probable cause of all Headend, Trunk and Distribution System service failures
due to causes other than routine testing or maintenance at reasonable times. These logs shall be
made available, upon request, to the Franchising Authority or its designee(s). for inspection, at the
System office or Headend and maintained by the Franchisee for a period of not less than three (3)
years.

Section 14.4-ANNUAL PERFORMANCE TESTS

Franchisee agrees to maintain its cables, cable drops, and all connectors used therewith
in good condition and good repair at all times. Franchisee shall insure that its system is in full
compliance with all applicabie technical rules contained in part 76 of the Rules and Regulations of
the Federal Communications Commission (See Exhibit 3).

Franchisee shall make measurements of leakage, as defined in 76.609 of the FCC Rules.
A report of these tests shall be provided by the Licensee to the Selectmen or their designates,
upon request. Franchisee agrees to respond within 24 hours to any and all complaints of radio
frequency interference alleged to be caused by the operation of its Cable System, and shall
resolve such complaints at the Franchisee's own expense and initiative. The Franchisee shall
maintain a log of each complaint of alleged radio frequency interference to other radio or
television users or services, along with a plan of action to resolve the complaint.
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Franchisee further agrees to respond within 24 hours to any and all complaints of radio
frequency interference caused to its cable Subscribers from other radio users upon reasonable
notice of such interference, and to the extent· that such interference is under the control of the
Franchisee, shall resolve any interference which may be occurring at Franchisee's own expense
and initiative.

Section 14.5-FILINGS

(a) The Franchisee shall make available upon request to the Town, copies of any
petitions or communications with any State or federal agency or commission
pertaining to any material aspect of the Cable System operation hereunder.

(b) In the event that either the Franchising Authority or the Franchisee requests
from any State or federal agency or commission a waiver or advisory opinion that
would affect the operations of the Cable Television System hereunder, it shall
immediately notify the other party in writing of said request, petition or waiver.

(c) Any materials, reports, survey results or other documents required to be
provided to the Town pursuant to this Agreement shail be provided on a
confidential basis, pursuant to R.S.A. Section 91 A.

Section 14.6-INVESTIGATION

The Franchisee shall cooperate fully and faithfully with any lawful investigation, audit, or
inquiry conducted by a Town governmental department, division or agency.

ARTICLE 15

MISCELLANEOUS PROVISIONS

Section 15.1-ENTIRE AGREEMENT

This instrument contains the entire agreement between the parties, supersedes all prior
agreements or proposals except as specifically incorporated herein, and cannot be changed or
amended orally in any manner, but only by an instrument in writing executed by the parties.

Section 15.2-CAPTIONS

The captions to sections throughout this· Franchise Renewal are intended solely to
facilitate reading and reference to the sections and prOVisions of the Franchise Renewal. Such
captions shall not affect the meaning or interpretation of the Franchise Renewal.

Section 15.3-SEVERABILITY

If any section, sentence, paragraph, term or provIsion of this Franchise Renewal is
determined to be illegal, invalid or unconstitutional, by any court of competent jurisdiction or by
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any State or federal regulatory agency having jurisdiction thereof, such determination shall have
no effect on the validity of any other section, sentence, paragraph, term or provision hereof, all of
which shall remain in full force and effect for the term of this Franchise Renewal.

Section 15.4-ACTS OR OMISSIONS OF AFFILIATES

During the term of this Franchise Renewal, the Franchisee shall be liable for the acts or
omission of its Affiliates while such Affiliates are involved directly or indirectly in the construction,
installation, extension, maintenance or operation of the Cable System as if the acts or omissions
of such Affiliates were the acts or omissions of the Franchisee.

Section 15.5-FRANCHISE RENEWAL EXHIBITS

The Exhibits to this Franchise Renewal attached hereto, and all portions thereof, are
incorporated herein by this reference and expressly made a part of this Franchise Renewal.

Section 15.6-WARRANTIES

The Franchisee warrants, represents and acknowledges, and agrees that at or before the
execution of this Franchise Renewal, the Franchisee shall submit to the Franchising Authority, in a
form reasonably acceptable to the Town Attorney, an appropriate document evidencing its
warranties, that, as of the Effective Date of this Franchise Renewal:

(a) The Franchisee is duly organized. validly existing and in good standing under the
laws of the State of New Hampshire.

(b) The Franchisee has the requisite power and authority under applicable law and its
by·laws and articles of incorporation and/or other organizational documents, is
authorized by resolutions of its Board of Directors or other governing body, and
has secured all consents which are required to be obtained as of the Effective
Date of this Franchise Renewal, to enter into and legally bind the Franchisee to
this Franchise Renewal and to take all actions necessary to perform all of its
obligations pursuant to this Franchise Renewal;

(cl To the best of the Franchisee's knowledge, there is no action or proceedings
pending or threatened against the Franchisee which would interfere with
performance of this Franchise Renewal.

Section 15.7-FORCE MAJEURE

If by reason of Force Majeure either party is unable in whole or in part to carry out its
obligations hereunder, said party shall not be deemed in violation or default during the
continuance of such inability.

Section 15.B-APPLICABILITY OF FRANCHISE RENEWAL

All of the provisions in this Franchise Renewal shall apply to, and are enforceable against,
the Town. the Franchisee, and their respective successors and assignees.
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Section 15.9-NOTICES

All Notices to be sent pursuant to this section shall be in writing, and shall be mailed by
Certified Mail with Return Receipt Requested to verify delivery. Notice to the Board of Selectmen
shall be given to: Office of Selectmen, P.O. Box 98, Pittsfield, NH 03263-0098. Notice to
Franchisee shall be given to Vice-President, MetroCast Cablevision, 9 Apple Road, Belmont, ·NH
03220-3251. Either party may advise the other in writing of any change in address or designated
agency for receipt of Notice.

Section 15.10-TERM

All obligations of the Franchisee and the Franchising Authority set forth in the Franchise
Renewal, except as set forth herein differently, shall commence upon the Effective Date of this
Franchise Renewal and shall continue for the term of the Franchise Renewal except as expressly
provided for herein.

Section 15.11-AGREEMENT TO TERMS AND CONDITIONS

Each of the parties hereto has had full opportunity to review, revise, and clarify the
provisions and terms of this agreement with the assistance of an attorney and, no party hereto
shall be deemed to be drafter of this document for the purpose of having ambiguities construed
against the drafter.

Section 15.12-0THER TAXES

The Town of Pittsfield reserves the right to apply any federal, state or Town laws currently
in effect or effective in the future concerning the taxation of property or services to which the
Franchisee is or may be subject.

METROCAST CABLEVISION

vJ~JjLH-
Selectman
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EXHIBIT 2

INSTITUTIONAL NETWORK

Pittsfield Police Station
Pittsfield Fire Station
Pittsfield Library
Pittsfield Elementary School
Pittsfield Middle High School
Pittsfield Town Hall
Pittsfield Public Works
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BYlltell1ll u. ",qn1red to au. thle ch.a.n­
n.1 allOCAtion plan {or .11fns.1. trana­
mitted In tb. ~qllency =e &4 MRz
to 1m ME:.. Copl.s ot EIA IS-132 may
b. obtained !rom: Globe.! EngtneeMng
Docum.nts. 2805 McGra.......v•.• Irvlne
C.... mHo Copies o{ ElA IS-132 rna.7. be
In.e;>ected durln.g norma.! bu.alne Il8 hoUI'1l
at the tollowing 10ca.tlotlA: Federel
Co=nn.lo..tlOtlA Comtnlulon. 1919 M
St::ro.t NW.• 'Dockets Br&Ilch (Room
239), W...hlng-e<m. DC, or the Office o{
the Fed.ra.! R<lfIater. 800 North Capitol
St::ro.t NW .• Suite 700. Wa.ohl ngtOn , DC.
Thlo ,..,qn1r.ment la a.ppllCAbl. u of
Jun. 30. 199.1, for n.w &Ild re-bull t o..ble
syatema. and on JWl. 30. 1997. tor all
cabl. syate"",.

(3) The aura.! c.nUlr !reQu.ncy o{ the
anra.l carrier mu.at be i.6 MRz ± 6 kfu
above the Q"1lQu.ncy o{ the vtouel cu­
rter at the outpu~ o{ the modul..Unlf or

Nan: P:1or to rcq~ I.Il.1 a.4d.1t1on.a.1
"'.Un« pun1Wl' to I'e.OOl(d). th. loc.a.l ll"ul­
oh1&.1D.&' a.uUloMt7 Jh.&.ll noW,. Ulo CLble opor­
.. tor who w1.ll be aJlowod t.h..1rt7 d.&,.a to corne
tato eom~llL.l:!.C4 nth Ll]J' pcrcelnd 11J1U,l
qu..aJlty trroblell\Jl 1I'blch need to bel correet6d..

nual proor-o{4perfonna.oce t.eet.5 o( ths.t
15yat.em, to det.ennino the extent. to
which the .yat.m compll.a with the
tecb.n.lcal atands.rd.s a.t torth In
176.605(aXi) a.o tollowa. Th. vtaUAl ahr­
nsJ l.v.1 on • .."h ch&nn.1 shJJ.I be
m ....ured &Ild ",corded. alOng with the
da.te &Ild tim. ot the me~m.nt.
one••v.ry al>: houn (at Intern.lo ot
not le~ th.s..n ave hout"3 or no more
th5.n "ven hoUre L!tu the prevtou.a
mea.surement), to include tho wum.eat
&Ild the coldeat timea. dc.."!ng a ~i-hour

peMed In J&Il=ry or F.bruuy &Ild In
July or ....uguat.

(I) Th. open.tor o{ each cabl. tele­
vi.lon ayatem ahAll conduct t:1..nn.lLl
prooC-o{-perfor:nanc. te.te o{ lte aya­
tem· to d.termJ.n. the .XUlnt to which
the ayatem compllea with the tecb.n.lcal
.tandard.! ..t forth In 176.605(a)(11).

(d) Succe..!u.I compl.tlon ot the per­
tOr:n&nc. teate requL~d by ~ph
(c) o{ thlo a.ctlon doea not ,..,lin. the
ay.tem ot the obligation to comply
with all pertln.nt tecb.n.lca.l standard.!
at all sub.cMb.r termbala. AddltlonsJ
te.te.· ,..,peat teate. or teate Involving
apeclO.d aUbec:1.ber ter:n1ns..lo IDA7 be
reQ.uired by the Cornmf .... 'on of the
local !ra.nchl..,r to ..cure complllUlc.
wi tll the tecb.n.lca.l ata:ldard.!.

(.) Th. provtalona o{ ~pha (c)
LIld (d) o{ thlo ..ctlon shall not apply
to &IlY cable tel.vtalon eyatem ha.ving
t.w.r th5.n 1.0c0 eubllCr1ber1l: Provtded.
ho....ver. that &Il7 cabl. tel.mlon a,.....
tem ualnz &IlY irequ.ncy spectrum
oth.r th.a.n that a.1located to over-th.­
a.Ir tel.mlon &Ild FM broLdcaJl t!nlr (a.o
dellCMbed In 173.603 and 173.210 ot thIa
chapter) la ,..,quir.d to condnct all
teats. m ....llnlm.nts and monitortng o{
allr-la.1I.~. th.Lt e.re ,..,qn1red by thIa
subpart..... o..bl. tel.rulon system op­
.rator complying- with the monitortng.
lonlng &Ild the I ....~. reps.1r reqn1.re­
mente ot 176.6H. ahall be con.ald.",d to
hav. m.t the nlqul....ments o{ thle
~pb. Ho....v.r. the lea.~. 101f.
ehall be retained tor av. Y.Lr1l rath.r
th5.n the t",o yeLr1l prescribed In
176.6H.
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proce3.31Dlf equipment oC &. ca.ble tele­
V'1310D. system, a..nd s.~ the 8ubs.cri'ber
t<:=.Io.a.l.

(-I) The v1a=l alifU&\ level, a.crOM a.
t<:=.IIl&tlng lmped&nce wb.lch ccr­
,."ctly rn&tch.. the In t<:rua.l Imped.BJ:lce
oC the et.ble system a..:5 v1ewed !:rom the
,ubocnbor t<:rmJo.a.l. ah.a.ll not bo le53
thAn 1 mllllvol t &er053 LIl lnt<:maJ 1m­
ped.BJ:lce or 75 ob...". (0 dBmV). AdellUon­
&.llY. L5 me..L3ured &t the end oC a. 30
met<:r (100 root) eule drop ths.t u con­
nect<:d to the aub.c.-:Iber ta.p. It ahAlI
not be leu thAn loU mill1volta a..cro.,3
a..n Int.omaJ Imped&nce or 75 ob.m.! (+3
dBmV). (At other Imped.BJ:lce valu .
the m1nJ.mum ru=l al gn.a.l Ievel. ....
viewed ~om the aubacr1ber t<:rmJna.l•
•hall bo the aqu.ue root or 0.0133 (Z)
rn.1111volb LIlei. L! me&3u.red Lt the eod
or .. 30 meter (100 root) cable drop ths.t
18 connected to the subscriber taP.
ahall be 2 time. the aqU&r1l root or
O.OO5S2(Z) mlllivolt.>. where Z la the Ll>­
propMa.t.e tmped.a..nce value.)

(5) The ru=l alifU&\ level on eLch
CCa...:lDel. c me&.3u..~d a.t the end oC a. 30
meter cabla drop ths.t 1.0 cor.nected to
the liobse:lber tap. shAll not VaI7 more
tha..n 8 declbola wlth1n LIlY au-month
lnt<:rval. which mWlt lnclude rour t<:at.>
penormed In aU-hour Incrementa dur­
Ing L 2~hour period In July or Auguat
LIld durlng a 2~hour period In JLIlUArY
or Februuy. a..nd ah.a.ll. bo IlllIl.n ta.lned
wtth1n:

(l) 3 declbola (dB) or the TI.o=l alifU&\
Ievelor any TI.oo.a.l c.a.rr1er vrt th1n L 6
MRt. nomlna.l ~quency ... pantlon;

(ll) 10 dB or the vla=l algnal level on
LIlY other ch=nel on L cable t.>levlalon
ayat<:m or up to 3Cll MHz or cable ~
tribuUon ayatem ullllOr !requency
llmlt. vrtth L 1 dB Inc~e tor ea.ch ad­
ellUona.l 100 MHz or =ble futribuUon
.yatem 'upper .lrequency llmlt (e.g.. II
dB ror L oyat.om at 301--400. MHz; ];l dB
ror a ,yat.om Lt lOl-QOO MHz., de.); LIld

(ill) A muimum level auch ths.t alg­
na.l degradaUon due to overload In the
aU'b&Criberls receiver or term1.nA.l does
Dot occur.

(6) The rma volta.ge or the Lural alg­
ns.l ehall bo inaJnWned botweea10 LIld
11 decibel' bolow tbe LUOclAted vlaaal
algna.! level. Thla ,."qul,."ment moat be
met both Lt the aubocribor termJ.na.l
LDd Lt the output or the modulLUog
&.nd procea.alng equipment (generally
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the heade:1d). For sub3crlber term1nal3
tha.t. we equipment which modulate
a..nd remodula.te the alifU&\ (•. g..
bL3eba..nd converten). the ~ voltage
or the a.ural alifU&\ 'h.&JI bo m.a.lnWa.d
between 6.5 lUld 17 declbol.o bolow the
.....ocl.. t<:d vlaual signal level a.t the
subocriber termJna.l:- - ....

('7) The omp11tude c!ul.ra.cteri.tlc
eb..all be with.1n .. ra..o.ge of ±2 decibels
cram 0.75 MHz to 5.0 MRt. ..bov. the
lower bound.s.rY frequency of the cable
television ch.a.nnel. referenced to the
average of the hI.hest a..od lowe3t L"T1­

p11 tude. vrttb.ln tbea. rrequency bound­
Lrie•.

(1) Prior to December 30. 1999. the
a.m.plitude cha.ra.ct.tr13t1c may be meB..3­
ured a.fter .. subscriber tap a.nd beCore a.
converter ths.t 15 provtded and maln­
taJoed by the cable open.tor.

(ll) A.o or December 30. 1999. the om­
p11tude ch.an.cterutlc ahall be m .....­
ured at the aub.criber termJna.l.

(8) The fLUO or RF ru=l algnal level
to system noise shall be L:5 (allows:

(D From June 30. 1m. to June 30.
1m. ahall not be Ie.. than 36 declbele.

(11) From June 30. 1m to June 30.
1995. ahs.ll not be Ie", thAn -lO declbeb.

(ill) A.o or June 30. 1995, ah.a.ll oat be
Ie.. thea ~3 declbel•.

(Iv) For c\.a.3a I cable televlalon cha.n­
oels. the reQuireceot.! or pa.I'a.i"t'apb!
(a.)('7XI). (LX7Xll) LDd (LX7Xill) or tb.la
aectlon r.re ..ppllcable oaly to:

(A) Each algnal wb.lch 1. dellvered by
a. ca.ble t.elevt.eion system to sub:scnbera
wltb.ln the predlcted Grade B coatour
for that algna.!;

(Bl Each elgnal wb.lch l.o fin: picked
up wltb.ln Ito preellcted Grade B coa­
toUr:

(e) Each elgnal thAt la flrat received
by the cable televlalon ayat.om by ell­
,."ct vldeo reed !rom L TV broLdC&llt
et.a.t1on. a. low power TV station. or a
TV tranalLtor autloa.

(9) The raUo or naua.l alifU&\level to
"'the nne 4lDpl1t.ude of LOy coherent dle­
turbances auch La 1ntermodulaUon
producto...cond LDd thlrd order ellator­
tJ.a~ or d.1scret.e-freQuency interferlng
stgnal! not opers.tlng on proper arreet
....Ignment.> ahalll>e u ro11owa:

(I) The ratio or vla=l algnal level to
coherent dleturbance! sh&11 not be leu
thLIl 61 decibela lor noacoheroat chAn­
nel cable televiatan eyaterN. when

",.
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meet o( the chrom.1oB.Dce algu.sJ a....:Jd
reference segment (the segment I.e the
bla..nlctng lovel or 0 IRE), .ll.a.ll not ex..
ceed ±lO degTeea.

(13) ~ &.Il exe.pUaa to tho ~enenl

pronatoD requ.1.r1.ng mea.sureme Dt.! to
be nu.de at • ubscrlber termln.a.le, a.nd
wtthatlt ....~ud to the type or .~
ca.rrled by tho cablo telev1&lan oyatem,
sllfl'a.! lea.lu.lre trcm .. cablo t.alev1.e.lon
system aha.U be meuured In a..ccord­
&.Dee wlth. the procedure-a ouU1ned In
176.609(h) a.nd .haU be Il.t:l.Ited .... fol­
low~:

(b) Ca.blo t<levl.loa syatems d.Jstctl>­
ut1.Il~ al~ by ua.lllg mothoo. stleh ....
Donconvent!ow coLX1al ca.ble t.ech­
niQ.uoa, noncoa.x1al copper c.s.ble tech­
n1qqes, speela.l1z.ed colLX1&! cabla a.Ild
lll>er aptlca.l cable hybrld1:&t1on tech­
n1~ue15 or apec1.&.l.lz.ed compreMion tech­
n1qneo or apecW1I.ed receiving dovleee.
e..nd wllleh. becall.5e or thelI" b.... lc de­
alp, ea.nnot complY with one or more
or the teehnlca.l ata.nc!&.r<le set !o......h In
pe...~ph (a.) or till! ..etlan. nny be
.,emlltted to apen.te: Provlded, ThAt
a..n adequate showing' Is mado puntlS.ll t
to 176.7 wllleh este.bllaheo tlu.t tho pul>­
lie Inte..... t Is benonted.. In such In­
'stanc.s, the CalIlIIl!saloa may p,."scrlbe

. specla.l technlca.l requl.r1lmeate to ea..
sure that aubscrlber-a to roeh sj"lltems
a.re provlded with a.n oqtl1v&!ent lovel
or ~aod qua.lJty ...rneo.

Non: 1: Loc.aJ Ctu1ch1.aJ..nc &Qthortt1u o(
.y.te:nu KrTll:1.t' fewer tha.n lCXXI .ubscrlbcnma.,. Ld0 pt I t.L!lc:1.&.rc1& Ie a.a I tr1.nr ent th..a..:1
thOI4 In 178.005(1.).~ .uch J.(TttrD.CQt.h.LU

be Ntducc 11 to 'Ifr1 tJ Ill' a..nd be U6OC1.. te<1 lf1 tb
the a:nttm'. vroc(--o(-penorma.ncc recorda.

NO'T'% r. For' .,..UrN l4n1.nr rtlI'11 ueu La

deaoed In 118.5, the 17't.em. nay nC(QtJLt.e
lt1t.b Ita 10CL1 tr"ulehl.lnz l.uthor1.t7 tor'
• t.a..n d..1..rd.I til U , t::1.D re Q t th.J,..Q thOM 1:l
H 11l.005(L)(3), 16.lm(a)(7), 76.ro5(aXI).
7d.ro5(LXIO) Llld 1d.ro5(LXII).~ rueh &r.1l ....
meet .b.L.11 bill roduced to 'IIl"T1UJJ.r a..o.c1 be u.&O­
ct .. tec1 with the ,,..tAm', Pt'ooC-o(-penonn­
..nee recorc1J.

.,

0;,......,. h
~trnl

meuured w1t.h moduls.~d c.s.rrten s.nd
time a.ver:!.i'ed: a..nd

(ll) Th. n.Uo or ruu.o.l .1gus.!lev.1 to
coberent:; d.1stur'o.a.nce, which ue rre·
qu.ney-<:o1.Ileld.nt with th. vl.u.o.l car­
rier ah3J..1 not be leM thA.n i7 declbeh
(or coherent ch..a..nnel CAble ayate~.

wh.n meLOured wt th modulAted car­
rien &.:1d time a.ven..ged..

(10) Th. temllna.l bolatlon provld.d
to .a.ch .ubscrlb.r te=1ns..l:

(l) Sh&Il not be I... th.&.n 18 d.elbels.
I:> 1I.u or pe:lod.Je te.tlllg. th. cable o?­
erator m.e.y U3e apec:1.fica.tlon.s prov1ded
by the m.a..o.u..!a.ctW"'e:r (or tbe terminal
laola.t1on eqwpment to meet t.~.1.5

.ta.ncla..-:I; &.:ld
(11) SUlI b. suffiel.nt to pr.v.nt ,.,,­

nectloIl5 ca.ll3ed by open-e1reuited or
.harto-elrculted aubsc:lber term1n.a.ls
tram producing vlalble pletura Impair­
menU lot c;,y athe: Bubscriber term!·
=I.

(11) Th. pea.k-to-peak va.-la.tla" In
v1.su.aJ elgns.l level CA\l.!oed by w: ".1a.1red
low (reQ.ueccy d.1aturba.nces (hum or re­
petitive tnn..lente) ~enerated within
tha ay.t<m. or by In&Cequate low !:-o­
queney I"eIPOn.a.e, ab.aJl %lot e.xceed 3 per­
cent or tha vtaua.l slgus.! level. Me....
urement.e ma..d.e on L !lngle cb..s..nDel
",In~ a. .Ingle =adulated e"...-rler
may be "'.d to d.call.5t..-ate compll­
&.:le. with thb pan....".t<r at ..."h teet
loca.t1oIl.

(12) ~ or June 30, 1995, tha rallow1ng
requ1rementa a.pply to the penorm.a..o.ce
or the cabl. telorulaa 'j"lltem .... m .....­
ur.d at the output or tho madulat1ng'
or prae...lllg oqulpmaat (g.n.raIly the
headend) or tho eyat&m;

(l) The ehrom1nanC'l -Iw:l1nanC'l de la.y
1.Il.qua.lJty (or chroma. dola.y), wlllch \a.
tho eha.nga 1.Il dela.y time or the cuo­
mJnanC'l componont or the .Igus.! ,.,,1­
a.ttvc to the lum..1nAnce component.
.hall be witllla 170 nanosecond<.

(Il) The d.JUoreatl&1 g-ala ror tho color
.ubea.rrt.r or tho telovla1on algus.!,
wllleh 1.0 rne ....und .... the dlrro,."nC'l In
amplltudo between tho la.ro.ot LIld
amalle.t eegmonte or tho chromlna..nC'l
.Igus.! (d.J vlded by the I........ t LIld ox­
pr-et..3ed Ie percent), ehJJl not exceed
::20 '/, .

(UI) Tho d.Jrro,."atW phAu for tho
color aubea.rrtor or tho telomlan algus.!
wllleh la ine...ured .... tho l~oot phAu
d.!CCerence in degreea bet"Reen each s.eg-
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N~ 3: The requlremeot.s or thh seetIon
• b..a.1l QOt. LPP!1 to devtee3 lubJect to the pro·
vbloc.s o( U 15.&11 t.hrQurb 1$.6::5.

NO"O: «: Sbould .ub3c.."1ber eornpluct! a..r1,t1
rr-om &. system CL111..D( to meet 576.~&.X61

prior to December:xl. 1999, the able open.tor
wtH be I"'tQutrcd to proV14a .. conTert..1r th&t
will &..110 ..... the 'ntern to meet the 1t.Lnd.A.r'd
lr.u1'\ed.Ja.t.tIl,. i.e. ~11 compl&..U:1.1..n.C robea1bcr'.
t.t!r.n1n.a.l. Fu.ro-~er. ahou.l4 the probillm blS
rouod to be .,.tem·w1de, the Co~tCD.

mI.)' order ..n eoDTert.c:n OD. the ..,..tern be
eb..1..c.ed to mut the .t.a.nc1.a.rc1.

Non: s: Should. .ub"c...~'ber eocpbJDt.s ...."'he
!':"om .. J)'.t.em (&.111c( to mett f76.EiC5<a.XIO).
t.be c.a.bh open.tor.111 be rt<tulred to re.meciY
t':l.e eompla.ll1t uc1 ;>crlonn tut me.uure­
meats On 176.ED5(a.XIO) coot.&..1.I11..cC Ule tu11
DQ..:"l'Ibcr of cb.a.nool.s u lnd.lea.te<1 in
i':6.COHc:X2) &t ~e c:omplLlu!nl' ,u~~'bor'a

t.er.nlo&l. FUI~er• •hould the problem be
rouod to 'be Intern-wide, the Coro..:U.aaloo
m .. y order t.b&t the tull numbc:, or c:h.c:lnels
.LS Indlc.a.ted. In I7lS.601(eX2) t>o toUted Ilt &11
rtqulred loe.a.t1o~. ror tutu...., proor-or-per·
ro~.... ::.ce testa.

Non: I: A Ct1ncblslci' I.utbont,. na,. ..ppl,.
to tbe Commb~lon ror I. ,.,.. ITer to Unpou
ubh te~CAJ .u.r.~ t:u.~ L-S more
.c:1cicl1t tb&::l. ~e .t.a..nd.a.rd..s pn:&C~bed by
t ~ e Co r:lJl1.1 &J, 10c.

(37 YR 3:218. Feb. 12. 1m. U c=lel1d&4 I.t 31
FR 13861. Jut,. li.. 1m: ...0 FR 2eOO, Ja.o. IS.
1975: l'l rn :l29ll •. J..". 2.1. 1975: U rn =.
D<c. 3. 1976; iJ rn 317ll2. All". 29. 1m; n FR
ll~. M&y 18. 1Sll2; 50 rn r.J.I66, Doe. :u. IS1ll5;
51 FR 1255. Ju. 10. 1966; 51 FR 22Mil. Jane 12.
1S8'7; 51 FR llCO'l. Apr. 1. 199'2: 57 FR 61010.
Dec. 2:3. 1992: .sa F'R 41952. Aaf. 25. 1993; 69 rn
~l, Ml.y 16. 1m]

176.606 CIa&«! captioning.

(a.) M, or June 30, l.992, the opera.tor or
eLOh cable ~levUloIl aya~m aha.ll I10t
take a.ny &.CUOD to remove or Alter
clo'ed captloll1ng' d&t.a. cOIlt.al!1ed OIl
llIle 21 or the vertical ble..nk1llg ln~r­

'/8.1.

(b) M, or July I, 1993. the oper&tor o(
eLOh cable televlaloIl sy.~m ah.a.Il de­
llver lIlta<:t clo""d captloll1ng' d&t.& COIl­
WIled OIl llIle 21 or the vertical blan!<­
IIlg IIl~r"al, .... It a.rrtve. at the
helUleIld or from a.nother originAtlOIl
aour<:e, to .ub.crlber termloa.i. and
(whell .0 dellver<d to the cable .y.~m)

in 8. format thAt caD be recovered and
. di.played by decade,... meeting !l5.US

of tW. chApter.

..(57 rn 11003. Apr. 1. lml
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176.607 Resolution o( complalnts.

Cable !ystem operaton sh.a.ll estab­
Ush a proce:l.3 (or resolviog complaints
cram .ub.crlben about the quality or
the televl.loIl .lgn.a.l dellvered. Theae
record.3 sh.a.11 'bt! nu.1ntaJoed Cor a.t lea3t
a. one-year pertod..: Ai'iTegLte data
btl..'ed upon the5e compluct5 15ha.ll be
ma.de a.va..lla.ble ror lnapectlou by the
Comml33loIl a.nd rranchl.1ng authorl­
tie.3. upon request. Subscrtben sh.s..11 be
a..dvi..sed. Lt les.st once ea..ch c.a.1end.a..r
yea.:, of the procedures Cor re:lolution
o( compla..lnt.s by ~he. cable .yst.em op­
erator. locludlor the Lddre:l.3 of the re­
al'OI131ble orncer or the local rranc!lJ.­
lI1g authority.

Nan::: Prior to bel:.r reCerred. to the Com·
mb31otl., compla..1::.u !torn lub:sc:1ben I.bou~

the Q.u411t7 o( tha t.4lerulon JlrnaJ deUTered
m~~ 'be r-eCerr-ec1 to ~e loed rts.cehJ31tl.i' LU·
thonty a...nd the able .,.stem operl.tor.

(57 rn 61011, Dec. %1. 19931

f 76.:609 Me.uu...'""emenu,
(8.) Mea.sure!:1enea ma.de to dem­

OI13t...... te coIl!ormlty with the perror.n­
a.nce requlr<menu aet rorth In H76.6oJ1
a.nd 76.605 aha.ll be IllAde WIder cOIldi·
UOD.8 which reflect lyatem per!orm.a..nee
during IlOrm.a.l operatloIlll. Includ1n6
the efIect of a.n,y m1crow8.ve rels.y oper·
&~d In the Cable Telov1aloIl Rals.y
(CA.llS) Sernce IIlt.erveIllng betweell
pickuP a.:ltellI1& a.nd the cable di.trlbu­
tion network. Ampllnera\sh.a.ll be oper­
a.ted a.t I10rmU ia.JIIll, either by the III­
.ertloIl of apprapr1&te .1gnAla or by
m.a.nu&1 a.dju.-tmellt.. Spocla.l algna.la In·
.erted In & cable t.elevlaloIl ch&n.nel ror
mecurement pUl'l>Oses ahould be oper­
a.ted at levela appro:t1mAting tho.e
used Cor noI"l'I1Al opers.t1on. PUot tones.
a.ux111ary or aIlb.t1tute algn.a.la, a.nd
I1oIltelevl.loIl .Ignala I10rtnAllY ca.rr1ed
all the cable televl.loll .ya~m should
be operJ.ted a.t normal levels to the ex·
tent poMlble. Some exemplary. but not
mandatory. met..:lurement procedures
are .et rorth In W. "",tloIl. .

(b) WheIl It may be I1ece.aary to re­
move the ~levUloIl algnAl I1orma..lJy
carrled OIl a cable tel.v1.loIl ch&n.nel In
oreler to ra.cUlt.a.te a performa.nce me....
uremeIlt, It will be pormlMlble to di.­
coonect the a.nten.n.a. whlch &arves the
eh..a..noel under me3-8urement a..nd to
15Ub3t1tUte therefor a. m.a.teh1ng resist-

'I
'I
,
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!..Dce ~rm1:l.S.t1on. Other ant.eIl!l.A3 a.nd
lnput.s ahould remain connecUd &I1d
nortr.A! alg':l.S.\ I.vel. ahould b. ms.1n­
Woed on other ch..s.nneh~

(c) M. t=Y b. necessary to .""u.
!&tt5ta.ceory &emce to So subscriber. th~
Comml..lon ma.y requir. &ddltlonal
t<!.t.s to demon.ot.nt<l 'Y'5um perform­
a.nce or ms.,y ISpeC1tY the lUe ot d.1.!I'erent
t.est proceduru.

(d) The lrequ.ncy ro.po""" o( a. ca.bl.
t<l1.v1.s10n ~.I m ..y be d.t.rmIn.d
by on. o( the (ollowlng m.thod.!..... a.p­
propr'...t<l:

(l) By n>1ng a. sw.pt £requ.ncy or a.
II1AllIally nr1a.ble 11gn.a..\ Iren. rator a. t
the ... nd1.ni end lLIld a. cal.lbr-.Ud a.tt<ln­
u.s.tor a.nd treQ.uencY~&elect1ve

volt",et<lr .. t the .ubae:1ber tu:n1na.l;
or

(2) By n>1ng elth.r a. muH.lbunt gen­
erator or v.rtlcal Intuval ust .Igna.l.
a.nd either So mOdulator or processor a.t
the lend1..nz end. LIld by u.s1.Ilg' either a.
d.modula.tcr lLIld either &.:l oaeUlo5Cope
dlsp!a.7 or a. wa.v.(o= mon.ltor d.IIplll.Y
a.t the aubae...iber U=1na.l.

(.) Syat.m no1>. ma.y b. m ....ured
U>1!l6 a. !re<luencY-~I.ctlv, volt:n.Ur
(fi.ld atr.~ m.t<lr). which ha..a be.n
aultably cal.lbr-.t<ld to indicate rm.a
Dalu or &7era.ge power level a.nd which
ha.o a. bowu ba.ndWidth. With the S7&­
Um operatlng a.t normall.vel lLlld with
a. properly ma.teh.d ro.latlv. terml­
n.a.tlon .ubatltuted (or the a..ntellIlA.
nol~ power IndlcaUo"" a.t the .ub­
5Crlbor Ur:nIna.l &nl tak.n In .uee....
al ve !.ncrem.nto o( lrequ.ncy oqnal to
the ba.ndwldth o( tho £requ.ncy-""I.c­
t1ve Toltmeter. aumm1pi" the power in­
dications to obta.ln the total no1>.
power p",..nt over .. ~ MHz ba..nd ""n­
t<lred wlthl.n the cabl. tel.vtolon chan­
n.1. II It 1> ••ta.bl.l.oh.d thAt tho nol••
l.v.1 1> COIlOta.nt within thI. ba..nd­
width. 0 alngl. m.l..llllnlm.nt ma.y b.
talc.n which 1. corrocted by lLll oppro­
prla.to !&etcr ",pre""ntlng the r-.t10 o( ~

MHz to tho nol"" ba.ndwidth o( the rrt.­
quancy-..I.cUv. voltm.ter. II a.n a.m­
pll!l.r 1> I""" reed be~..n the rre­
Q.uency-a.electlve voltmeter a.nd the
•uboertber t<lrmlna.l !.n ord.r to (a.clll­
tat<l thl.> m....urem.nt. It .hould hAve
a. ba..ndwldth o( a.t I....t ~ MHz a.nd a.p­
proprla,te corroctlollO m'Ut be mAd. to
a.ceount for Ito ga.1n lLlld nol"" fi~.
Alt.ern.a.t1vely, mes..au.remcnta m.s.dc in

§ 76.609

a.ccor<1A:1c. with the NCTA &c­
omrnended Pra.cUce3 fo[' Me8.!urement3
on Cabl. T.I.vtslon Sy.Ums. 2nd .dI­
t10n.. November 1989. on noise meuure­
m.nt ma.y be .mploy.d.

<n Th. a.mplltude o( dlscr. t<l Ir.­
qu.ncy !.nterf.rlng elgn.a..\s with.ln s.
cabl. tel.v1slon cha.nn.1 rna.y b<l d.Ur­
mln.d With .Ith.r o.epectrum e.na.lyz.r
or with a. !reQ.ueney-select.1ve voltmeter
(fi.ld .trongth meter). which j""tru­
menu have been c.a.l1bra.ted for a.de­
qUAt<l a.ceun.ey. II callbr-.tlon a.ccun.ey
I. In doubt. musurem.nts mAY be re(­
enlnce~ eo & C3l.1bn.ted sti'DU genera­
tor. or a. callbr-.ted vs.r1..bl. a.tt.nu­
a.tor••ub.tltute<1 ot the po!.nt o( m • ....­
urement. It a.n &.mpuner is used' be­
~••n the .ubsc:iber termlna.l a..nd the
m ....u.'ing' I""trum.nt. s.ppropria.t.
correctton." must be made to a.ccount
(or Ito ga.ln.

(g) Th. Urr:nlnal Isolation b.tw••n
LIlY ~o t<!rmlna.ls In the cable Ule­
vidoo. system may be meaaured by &:1"­
pl.y1ng a. algna.l o( lcnown a.mplltud. to
on. Urr:nlnal LCd musurlng the &mpll­
tude o( tb.s.t .lgnal a.t the oth.r termi­
nal. Th. lrequ.ncy o( tho algn.a..\ .hould
b<l clo.. to the m!d£requ.ncy of the
ch&m1el be1.ng teated. Mea.3urement8 of
term.1na.l lsolat1on are not required

. wh.n .Ith.r.
(1) Th. lI1Allu!a.ctur.r'••peclfic.atlollO

for .uboe:ib.r tap 1>olatlon b....d on 0

repr-eaenta.t.tve umple oC no leS3 than
600 .uboertbere ups or
, (J) Laboratory te.t> perform.d by or
(or tho operator of a. c.abl. tel.vt.lon
nstem on t. repre3entat1ve aample o(
no I.... tha.n (;/J .ubacrib.r ta.ps. Indl­
ca.te. tha.t tho t.rmlna.l I.ola.tlon
.ta.nda.rd of I 76.605(oX9) I. m.t.
To d.mon.otnt<l complla.nc. with
H6.605("X9l. the oper-.tor o( a c.abl. UI­
.v1slon .yot.m .ha.lI otta.eh .•lth.r .uch
rnanuta..ctnrer's speciOcations or la.b­
oratory meuurementa 8J5 a.n exhibit to
ea.ch proo(~C·per!ormaDce record.

(h) M.LSurem.nt.s to d.termln. the
n.ld .trength o( the .Ignal leaki4r'
.l1lAIlAted by the c.able tel.vt.lon .y.­
tem .hall b. ma.d. In a.ceorda..nce with
.ta.nda.rd .ngln••rlng proc.dur~. M......
urementa made on !r'equenctea a.bove 25
MHz .hall !.nclud. tho following:

(1) A a.ld .trength m.t.r of &d.quate
a.ccu.n.<:y u.lng 0 horizontal dlpol. LIl­

tenno .hall be .mploy.d.

.,
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(~) Field etrec.gth ah.a.Il be erpr..""d
lo te:-:m o( the =.. value o! aynchro­
nl.:.1.l:g pea!< tor eo.cll cable tele~lon
chA=l::lel tor which signal l~e can
be me!..:lW'ed.

(3) The reeoIlA.!1t h..alC wa.ve dipole a.n.
te IUS. sh.a.I1 be plo.ced 3 l!le te l"S 0-0 l!l lI.Ild
pos.ltloned directly below the aY'tem
compoo.eots a.nd a.t :3 meters a.bove
gT'OU.:J.d. W1:lere such pla.cement reatLlbs
in a. &-epa.rl.tlon o( le.!.5 th.s.n :3 meter'S
bettveeo the center or the d.1pole &.n­

te!l!l.!. LDd the a:rs~!:J, compocent.5, or
leM thll.Il 3 metel"S bet;oeen the dipole
lI.Ild Ir.ound level. the dJpole sh.Lll be
repositioned t<l proVIde A ..........Uon o!
:3 me~rs tt'Or:'l the system cocponenta
I.t a. he1gh: of :3 I:"'.et.ers or n:ore Loove
grol.l:d. .

(~) The hortzont.a.l dJpole Latenna
ah.s..ll be rotated a.bout a. vert1ca.l a.xj~

Lad the mAXlm= me ter rudIllg sh.Lll
be ""'d.

(6) Me...,ure",...nts sh.a.I1 be Ir.&de
where other co:cductor-s Are 3 or more
mete~ (10 or more teet) I.ws..y !rom the
me ~urtn.z &.nt..e~

(!) For sY'te= Wllng- cable t:"Lpe Lad
llltel"S to control the delivery o! lpe­
citJc chll.Ilnels t<l the subecrlber terml­
n.a.l. meuu.re IneD ta I:l.&.d.e to de tu:n1.ne
com;>ULace with 176.~A) (6) Lad (6)=, .be perlonned At the lcc..t1on lm­
medJAtel, prlor to the trap or lllter to:
the apeclnc chAnnel. The etrects o!
theae trape or III tel"S. U cer-.J1led by
the a,atem engineer or the equipment
rn.a..o.uta.ctunr. DlU! t be a.tta.ehed to
e>.ch proo(-o(-penorm.a.nce rtcord.

U) Meuurementa rn.a.<Ie t<l datermlne
the dJ!Cel"S n t1L.1 1rA1n. dJ!!eren t1A1 phL.ee
s.nd. the chrom.1.n.a..D.ce-lnm1nerce delA,y
loeqUA1lty (chromo. delAY) sh.Lll be
mAde lo LoCCordAnce with the NCT..\.
R.ecornmended Practlcea tor Meuure­
menta on C..ble Telev1aJon 8yotem..,
2nd adJtlon, November 1989, on theee
puametel"S.

en YR ma, Feb. 12, 1m a..a amoac1od I.e 31
J7R 1:l861, July H. 1m: H FR lam, Mar. P.
IV/6: !~ J7R 21m. Apr. 29, 1m: IS J7R (5l-U.

Hov. 18, 1gei: 67 FR llOOi. Apr. I, 1m; 67 FR
61011, o.c. %3. 11m; 6a FR ~. AUf. 1S, 1m)

47 CFR Ch.1 (10-)-94 EdlHon)

178.610 Operation In tho ~uency
band.! 108-137 Lad 22.5--400 M:Hz.-:..
&ope of applle.atlot'w

Tbe prov1!lo,," o( H76.611 (e((ectlve
July I, 199O), 76.61.l. 76.613, 76.6H Lad
75.615 ..,." Applicable t<l all cahle tel ....
rulon ay.t<lms tn..Il!m.lttlng ca..'"T!en or
other a.1gua.l componen~ c:s.rr1ed At an
Average power level eQ.u.a.l to or iTeater
t.ha.Il 10-'" wa.tt3 a..c:o~ ... 2.5 k..lh band­
width In AllY 160 mJcro..cond perlod. At
AllY point lo the cable dJst.-1bution a7O­
tem In the !requency bands 108-137 Lad
2:2.5-0100 ME: tor AllY lJUIlXl" .. For gn.nd­
!..thered syote,.",. re!er t<l H 76.518 lI.Ild
76.619.

N~ 1: 8e~ tho pr-oT1.s1oQ.l o( l78.516 (or
c:.a.blo operatIon nu: cerU.1.c urotaut.1CLl
&.:ld t:lI.l"1no emer'i'Ocey~o ~a.eI1c1u.

Hon: 2: UnUI JLOt:.U7 I, 19S1l. the b&:l4 I:le­
137 .M:H: 11 sJ1oea. r.e d u Cl. &.1 t.una.tiTe ...u0e.a.­
tion to tho rpt..Ce open.:1on. mer.eoro10(1ca.l·
u. t.e 111t4 Mrnce a...nd. UI.. • t:&C. ruu.rch JUT­
lC4 on ..~ 'bull. A.!"'...er Ja..nua.ry 1. 1990,
~e ~ urnC4 W1ll becomo loe.oC.c1&.r7 to
a...eron£a.tleal mobUe .eniee t1..d.1o. 'O'ntU Ja.n.
t1.1.I'Y 1. 1900, the b-.:cd 135 to 137 lrQi:: 1a ex­
ela.ded trom Ue rule 'ecUona rtp..'"'C1.Inf pro-­
toe c t10n 0( &.ero n.a. CoU ea..1 !:t'eque J:1 cJ OJ.

(10 FR 2S399, J o1y 19, ISe.lJ

178.611 .C&hle t<llovi>lon bulc .1r-aJ
l~. pe.rlor=anC<l crlterU.

(A) No CAble telev1s1on ayst<lm shall
commence or provide eernce 1n the fre­
quency ba.nds lC1S-137-Lad 2:2.5-0100 MF...z
unles.s such eyatema 18 1D. compl1a.nce
with one o! the !ollowing- CAble tele­
~lon bAsic algnal leAlu-ge perlonn­
&.nce crlt<lrl..:

(1) prior t<l carrl...-e o! algnals lo the
K-OronAntical ra.dJo bands Lad At leut
once ee.eh calend.2.r you. with no mo~
tha.n l:l month! between aucceulve
teetli there&!ter. baud on A SAmpllng o!
a.t lout 76% o! the cable .tre.nd. and In­
cludlng- AnY portIon o! the cable system
which e.re known to h.&ve or ca.n rea­
SOnAbly be expected t<l hAVe Ie.. le..k­
e.a'e lntegrlty thll.Il the nena'e o! the
aystem, the C&ble opera.tor .dem­
onstrates compliance with & cumu­
lAtive slgn.a.lle..ka.ge Index by showing
either thAt (l) 10 log I= Ia equal to or
leu thLn -7 or (U) 10 log Ia, Ia equal to
or leu thLn 64. usl!lg one o! the !ollow­
log !orrow..:
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r; I, t.he ~1.3t.L:.ea (1: t:et.en) beCWee.o. Coe
lea.k&.l~ IOI:..-eO c:4 ~e cantu or ~(l

cable t.elcThloQ ':ra~t:1:
9 Is tho Z1c:JOQ or the o.t.em es.blo ha('t.h

a.ctUL111 e.:..L"':'Uacd (or lc&':C1i'l! JOurees
&..nd 11 eqw to the IC"1..nd. kilomcttn
(Ic..-s.r.d r:l1les) o( p1.a.:lt test.ed d.1T1ded by
t~e :.oW It:-L:1d k1lomet.en (1t..""t...C.d
mlks) In the ,1&J::1t;

R. I. tt:.e l1a.nt belrbt dist..a..nce (in met.er3)
trot;]. It:&.k.&.i~ &OllrCO 1 to .a. ?OIDt 3COJ Cl&­
t.en ..bon t1:.e center ot tho c.a.ble t.ele-
rulo:::!. .yaLe:::: .

E. 1a the elcct:1c nelei 1~J:rt::L In m1e..'"'Ovolt.::l
per me~r (J,lVtm) me.utl....,d punca.nt to
176.a:s<b) 3 ::tet4ra rro:t the luk 1: .a.nd

Q 1. U:.ll number o( le.aia loud oC 0014
It:eQr~ eqa&.l to or (':'c.&t.er t.b.&.:1 ~ }JoVI
rn pu...... u..a...:.t to 8ceUoD j4.a:s(b).

no aa.m i. ea...-:1ed oYer all lub 1 d.et.ect.ed
10. tho ca.'bh o:u..":'Uned.: or

(2) prior to earrla;re of sllfUAls 1.0. the
aerOllautlcal :-adlo b.."dA and at le..... t
once ea.eh c.aJendAr yea.r, with DO more
tha..o 12 moo.thA ~t;ween 15Qcce~lve

testa therea..'ter, the cable operator
demonat..-a.tes by me.a..!urement 1n the
a.L...pa,ce that £t no pol.o.t do•• the !leld
strength generated by the c.a.ble syotem
exceed 10 mJc~ovolt.a per meter (~Vlm)

R.\1S .t an altitude oC~ metera above
the average ~l"Ta.1.o. oC the c.a.ble syo­
tern. The me!.3uremen~ !yatem (1.nclud­
Lng the receiving antellD8.) shall be
calibrated ",UllJlt a mown !leld of 10
~VIm R.\lS produced by a well cha.rac­
terlud a.ntellD8. conslatlng oC orthogo­
nal re..,Oll8.llt dlpolee, both parallel to
and oce Qu.a.rter wavelength above the
ground plane of & dJameur oC two me­
tens or more a.t gTound level. The
dipoles shall have centera colJoc.a.ted
a.nd be excited 90 degrees apart. The

halC-power ba.ndwldth oC the det<lctor
.hall be 25 k"Q'-. I! an aeronautIcal re­
celvsr. la u..ed Cor thI. purpo.e It slull
meet the .t8.J3da.rd.! of the R.a.dlo Tech­
nieal Comr.\1ss1on Cor Acrona.utlc3
(RCTA) for .a.erollautlcal communlca­
UO~ receivers.. The a.ircn.!t a.nt.enn.a.
.hall be horizontally poIL--u.ed. CalI­
bration .hall be In2.de In the commu­
nity unit or, 1! more tbA.D one, in &.:l.Y oC
the community units of ths physical
sy.tem wlU1.o. .. rea..sollable tlme period
to perfor:n.1..Dg the mea.3urcmcnt.s. U
d.a.ta. I.> recorded digitally the 90th per­
centUc level or poln~ recorded over
the cable .ystem shall not exceed 10
~VIm RIdS: If analog record1.o.gs Is u..ed
the pe.s.k: values or the curve~. When
smoothed LCCOrdiDg to good cc.g1ncer­
log pra.ct.1ce~. !h.sJ.l not exceed 10 v-V/m
R.\lS.

(b) In ~pha. (a)(I) and (a.)(2) oC
thb section the unmodula.ted test aig­
nal ""ed on the c.a.ble plant shall: (I) Be
wi thin the Vn.l' a..eronau t1ca.1 band 108­
137 ME% or 8.llY other frequency I"
which the rt3ulb c:.a.n be correlB.ted to
the VHF a.eron.l1tlcal ba.nd and (2)
h.a.ve a..:l &7CI"i.6C power level equal to
the a.veragl! power level of the at.rQn&"4
est. cable telev1eion ca..r:ier on t.he sys­
tem.

(c) In pa.-...ra.ph (aXI) and (2) oC thi.
~ctlon, II a. modulated te.t sllfUAl I.
u.s<od, the test signa..! a..nd detector tech­
nique mU3t. when considered toget.her,
yield the sa.me result ... though an
unmodul.ted test sllfUAl were U3ed In
conjunction with a detection technique
which would y10ld the RMS vuue oC
a.ald WlIDodulated earrler.
. (d) U a aampllng of .t l ....t 75% oC
the cable stra..nd (and Including 8.l1y
portiOn! o( t.he C1ble system wh.1c!:1 a.re
known to h.a'le or can I"e3-3onably be ex­
pected to have 1.... leak...e IntegT1t:l
tllJl.D the average oC the system) ... de­
eerlbed In ~ph (a)(l) =ot be
obtalned b7 the cable operator or I.
otherwise not re..&..3onably Cel.31ble. t.he
cable opera.tor shall per!orm the aJr­
space mea.3uremeot.3 described 1n para­
gra.ph (a)(2).

(e) Pr10r to providing service to any
subscriber on I. new aecUon oC cable
pla..nt. t.he opera.t.or ahall ahow compl1­
8.l1ce with either: (I) The b...lc signal
lea.ka..ge criteria. In accord.a.nce wit.h
panlfT.ph (.XI) or (.)(2) of tbls section

1-1
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(or th••ntlr, pl!..Dt In openUon or (2)
a show1og ,haJl be nud. inellC1ting
t.:!l.J.1: 00 lndlv1dusJ le.s.k In the now sec­
tion o( th. plant exeeed.s 20 ~Vlm ..t
3 m.te", in LCcord.a.nc. wtth 576.609 fo
th. Rul.s.

(I) Not;w1thJltandlng pe...~ph (..) of
t~.s uction, &. cable open-ear aMll be
per.u1tted to opent..e on &.nY :Cr'eQ.uency
wb.1ch l.6 o(fset punua.nt to l76.612 in
the frequency hand 10S-137~ for tb..
purpos.e o( demoo..sto.-a.t1Dg compliLnce
w1th th....bl. tel.rulon ba.>.lc ligna.!
le.!.ks..g15 PC~OIT"......s..nce c.."'1te:i.s...

(~ rn ~. July 1.9. lSE..S. u amended Lt 53
rn :<t99. JL:1. 29. 1968: 53 ?R !Q.l.. Fib. :.s,
l~; M tR «.9:5.2, AUf. 25, 1950]

176.612 CAble teleTJ.lon frequency
-.epL.~Uon ~..a.:.d.a...-d.&..

All ...ble telerulon systeos which
opente In the frequ.ncy band.s 10S-137
s.r.d~ ME: ahJJ.l comply nth the
folloW1ng frequency ..,panUon stand­
L'"c!.s:

(a) In th. a.eroll!outlca.l
n-dlocommunlC1t1on band.s 118-137.~
328.6 a.nd 335.~ MHz. the frequency
of ill ca..'":ier slgua.l. or s\r...s.1 compo­
nenta ca.r:1.ed Lt &.II. ..von..go power level
eqU&1 to or gro....ter tha.n 10-' ..... tta In
a 25 kHz bandw1dth In a.ny 160
m!cro&eCond period mlat open.te At
C!'equencle~ caut [rom cert.&1n !re.
qu.ncl.. which ""'Y' be ued by ....ro­
I:.3.uUcal ra.d.lo ..mees opented by
CommJ..lon Ilee",ee. or by th. United
States Gove=ent or· Its ;.gsncl.s.
Th. ...rona.uUcal frequ.ncles tram
wb.1ch orr..,ts must be ma.lntained uo
tho.., !requsncles which..,." within on.
of th....rona.uUca.l bs.ncl.6 d.!lned in
bJs sUb~ph. and wh.n upreued
in MRz and ellvlded by 0.025 yI.ld an in­
Leger. The oIT6et mu.at meet one at the
(ollow1ng two ~ter1.a.:

(I) All such cabl. ca..'T1e", or slgna.l
compenents sha.ll be oUoet by 11.6 kHz
mth .. frequency toleranc. of ±5 kHz;
or

(2) Th. fUnd.a.m.nta.l frequ.ncy tram
wb.1ch the vlsla! carrI.r frequencies uo
d.rlved by multlpllCAUon by an integ.r
number which shaJl be 8.COCXl ME: with
.. tol.ranc. o( :l Hz (Ra.-monica.lly Re­
lated Ca.rrI.r (RRC) comb g.n.nton
only).

(b) In the a.erons.uUW ra.dlo­
ns.vlg..Uon bancl.6 108-11B and 328.8-335.{

47 CF' Ch. 1(10- 1"-94 Edlt1on)

MR:. the frequency o( aJl CArrI.r slg­
DAla or 151gn.a.l component5 c:.a.rr1er at an
Lven.ge power level equal to or STeater
tha.n 10-' w..tU In .. 25 kRz bs.ndwldth
In a.ny 160 m1cro..cond period shaJl b.
oa•• t by 25 kH= with .. tol.noce of :.5
kR:. Th. a.eron...uUcs.l ra.d.lon...vlg.. tlon
freQ.uencies cram ·whlcb. olliet5 mU8t be
m.s..1nWoed are defined. ~ (ollows:

(1) Within the a.erons.utlca.l band 108­
118 ME: wh.n erpreMed in MHz and ell­
vid.d by 0.02.5 yield an ev.n integer.

(2) Within the band m.8-335.{ ME:.
the ra.d.1ona.v1~~tlon ~lld. ~th cha.n­
n.Is a.re listed in SecUon 87.501 oC the
Rule•.

NOTl:: no HAC I7ltem. LlI de&e:i't>ed a.bou,
w111 meet tbJ. rt'qt:1..'""e:C'loct 10 the 32!.~.i

MH:: uT1c'Uon rUdo ~u b-Lnd.. nOM 1::l..
crc.r:'1caUll,. Rdb.:.ed. Cu:1on aRC) I,..tcm".
wt~ CQm~ roac:-s.:.or nCerecea cr-cqQonelee
I4t At cert.aJ.n 044 mtllUplea equ.a.l to or
rrutar th&J:I. 3 t!.me.s the 0.012.5 MR.: ..oro­
D.1Qtlc.L1 commu.:.1e.a.tloa.. b&.nc1 ca,ee. 1t.C'.
(61:1 + 1.2.50 ± O.037~) }at:.. Q..I.'" 1.150 meot tho
2S kB.: o(faet reqtJJr"eQIlQt In the u.t.T'1Pt10D
elide PL~ b&.nd..

[~ ?R ~OO. Jucr !9. 1905]

f 76.813 Interference l=1>m a ca.bl. tele­
vlJolon rfll.em..

(a.) Rarm!ul Intenerence Is s.ny eI:l1.­
aloo. ra.d18.t1oc. or lnd\:.ctlon which en·
d.a.nge'" tb.. fl10Ct I0 n1ng 0 ( .. ra.d.l0­

na.vlga.Uon service or of other as.fety
umeeil or ..rlowly degra.des. ob­
at:-uctll or ~pea.tedly interrupts ..
ra.dlocommunlcatlon ..mc. operating
in LCcord.a.nce mth this cha.pter.

(b) The operator or a. ca.bl. tel.rulon
.ystem ths.t cause. ha.rm1'ul int<>r­
ferenc. aha.1l promptly tak. a.ppro­
pr1&te me.uur.. to .l1m.1na.te tb.. hs.nn­
Mlnten.renc•.

(c) U barr_'u1 Intenerenc. to ra.d.lo
communlca.Uo", involving the as.f.ty
of Ilf. and protection of property CAD­
not be prom?tly sllm1na.ted by the
..ppllcJ ..tlon o( sultabl. techniques. op­
.ratlon of the oUsndlng cabl. tel.­
rulon .ystem or ..ppropr1.a.te .I.m.nte
th.reof aha.ll lmmeell~tely be auspend.d
upen nottn...tlon by tb.. Engineer in
Cba.rg. (EIC) of the CoII1II1.lMlon'. loca.l
a.ld offic•• .."d sha.ll not be re5U!I1ed
unUI tho intenennco ha.s be.n .llmJ­
na.ted to th. aatlef&.Ctlon oC the ElC.
When ..uthorlzed by th. EIC••hort te.t­
opentlon.a may be ma.d. during the p&-
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:1od of suspended oper3.tloD to check
the effica.cy of remedla.l mea.sure~.

(d) The cable tolevl.loo .y.tem oper­
s.t.or ms.y be reQwred by the EIC to pre­
pa:e a.nd .ubI:1lt a report regU1iing the
C3.use(s) of the Inurference, corrective
::1e.a.surt.s pla.nned or taken, a.nd the eC­
nes.ey of the remedial me~ure.s.
(5=. 1. ~); (82 Sut. 290); <7 U.S.C. 151. :l:n)

{tl FR 112S6. Au•. IS. 1m]

176..SH Cable t.elevU!oo ryrlem r<:gu­
la.r '"0 ol t<J rloz.

Cable televl.loo operatore tra..o.em.lt­
t1Ag curle,.. In the trequeocy bancU
100-137 a.nd 22.>--<00 ME.t • hall prevlde
(or a prog-re.I':l ot regule.r mooltorlng tor
.1;;=.1 leakage by sub.ta:ltlally cover­
l=:g the pla.nt every three monthe. Th.
locorporatloo ot thl. mooltori"g pro­
;r.am loto the da.lly actlvltle. ot ewt­
log .emce pereoooel in the d1.!chArlre
o( their oonnal dutl .. Will geo.nJ.ly
coYer all portloo.a of the system &l1d
'Will therefore meet th13 t"eQuirement.
Monitoring equipment s.nd procedures
utlllzed by a cable operator ehAll be
a.dequata to detect L leakage l!Iource
which prodcce. L O.ld .trength in
the~e ba.nd.zl or 20 ~Vlrn or gTuter &t a.
d1.!t.a.nce ot 3 metere. During regular
moIlltoriog. Cl:l leal<a.;;e .ourae which
produce. L Oeld strength ot 20 ~Vtm or
~&.ter a.t .. dJat.a..nce or 3 meters in the
aeronautlca.l ra.dlo !requeocy band!
.hal.l be noted a.nd .uch le.a.kag••oure"
.hall be repalred wlthin .. reuonable
period o( tim.. The operator .hall
ma.loWo a 101[ .howing the date and
locatloo o( each leakage .ouree Ideotl­
ned. the date 00 which the leakage wu
repalred. o..nd the probable C3.u.e o( the
leakage. The log &hall be k.pt 00 rue
(or a period o( two (2) yean and .hall
be ma.de avallable to authoI1.z.ed reI>"
re!oenta.tlve~ or the Camm1uloo' upon
reque&t.

[~ tR 2!Hoo. JuJyl9, IOOSj

176..615 Noutlcatlon ~ulre",eou.

All cable' televl.loo operatore &hall
comply wlth each o( the (ollowing ootl­
nC3.tloo ~uIremeote;

(a) The operator o( the cable .y.tem
.hal.l 00 tl(y the Cornmluloo annually
o( all .1gnAl. curled 10 tho aeronautl­
ca.l' ra.dlo crequeocy band!, ootlol[ the
tn>e o( lnlormatloo =le6 by the .lg-

§76.615

n.a.l (television picture, a.ural. pllot cs.r­
rler. or eystem control, etc.) The time­
ly 01108' ot FCC Form 325, Schedule 2,
will meet thb requ.1.rement.

(b) The opera.tor oC. a. cable sy~tem

shall notiCy the Comm1.s~lon before
tr~tt1ng a..n.y C3.lT1er or other sig­
nal component with a.n a,veI"ai'e power
level aero'" a 2.5 kHz bandwidth 10 any
160 m.lcro.ecood time period equal to or
p-ea.t.er th..a.::110-- wa.tts a.t LDy point tn
the cable dist..-tbutlon system on a.ny
new crequencj or !requencies in the
auooautlca.l ra.dlo (requeocy bancU.
Such notlilC3.tloo &hall include;

(1) Legal oame and local Lddre•• o(
the cable telev1..sion operator-;

(2) The name. and FCC Ideotlne'"
(e.8'. CAIlOO1) o( the ey.tem commu­
IlItle. ai(ected;

(3) Tho name. and telephooe oumbe'"
oC local system officials who a..re re­
rpoOJllble tOt compliance wlth §§76.610.
76.611 (e(fectlve JIlIy 1. 199O), and 76.612
through 76.616 o( the Rule.;.

(0{) Carrier and aubca.rrier !requencies
a...n.d tolera.nce. types at modulation and
the ma.x1mum &ven.ge power leve1.3 or
all carrle,.. and .ub=le,.. occurrtn8'
.. t 8...IlY location 1..:l the cable d.1st:ibu­
tion ~Y'6tem.

(5) The 8'eographlca.l coordltlAte. o( a
point nea..r the ce:lt.er a! the cable .sya·
tern. together wlth the dl.taoce (10 kll­
ometere) crom the de.lglllLtod polot to
the most remote point o( the cable
plant. exJ.tU:.g- or planned. which de­
fine.s 8. clrcle enclosing the entire cable
plant;

'(6) A deecrlptloo o( the routloe moo­
ltorlng procedure to be u.ed; and

(7) For C3.ble operatore .ubJect to
\76.611 (e((ect17e July 1, 199O). the cu­
mulative sigDa.! lea.ks.ge index derived
Ullder \76.611(aXl) (eUectlve July 1,
1990) or tho re.ulte o( alnpace me...­
uremente derived under §76.611(a)(2)
(e(fectl ve July I, 1!rn). Includln8' .. do­
ecriptloo o( the method by whlch com­
pliance with baelc slg-nal leakl4l'e crl­
tona 1...chiend and tbe method o(
ca.llbratlo8' the meaeuremeot equll>"
meot. Thl. Intormatloo .hall be pro­
vlded to the Comml.. loo pdor to JIlIy
1. 1990 and each ca.leoder year there­
a!ter.

[60 FR 2!HOO, July 19, 1ge.I]
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§76.616

f 78..616 Operation ncsr certain aero­
nautical a.ud marlc.e emergency
radlo fre.q ue.ncie...

The ~'n1!~lon oC cu:1e:-:s or other
slgus.l cocPQ::lents capable oC dellver­
1:1i" pea.k power leveb eqUAl to or iTea.t­
et' th..a..o. 10-' ws.tt.'5 &.t LIlY point 10 a.
cs.ble talevt.lon ,y"!tam Is prohibited
wlthltl 100 leE.: o( tbe frequency 121.5
MR.:. I.lld Is prohibltad wltbn 50 leE.: o(
tbe two !requencle. 150.6 ME: cd 2~3.0
MR=..

(!<l FR :!HOI. JulT 19. 196.5J

176.617 Re.potulblllty (or Int.or-
(erence.

I.ntertere~c~ resulting !'rom the use o(
cs.ble .y.ta:n ter:n1t1&.l equlpment (In­
cludlng eub&c:1ber ter:n1n.s.l. input 8e·
lector 1!W1t.ch a.od any other a.ccee­
.ortes) .bAll be tbe re.ponslbl11ty o( tbe
ca.ble system ter:u1n&.l equipment oper­
.. tor 1I:L a.ecord.a.:i.ce with the prov1aloD.3
o( pa...-e 15 o( tb.ls cb.!.ptar: provided.
however, th..a.t the oper-a.tor oC a. c.a.ble
!yet.em. to which the CAble system ter·
mJIl!.l equlpme"t Is co""ectad ebsJI be
,e.ponslble (or detacting- I.lld ellmlna.t.­
Ing I.llY .1r..a.llOAk~ewhere th.a.t leak:­
!.ie would ea.uu 1ntt:ti'e:-ence oue.,lde
the 5ub&C:1btr'a pretnla.ee Uldlor would
C&U3e the cable system to exceed the
Pa.n 76 .Ir..a.l leakA<re requ1rement!. In
c.a..u! where exceulve algn.a.l leaJcage
OCCQ.!"!, the ca.ble opera.tor llhAll be re­
quired only to dlllcont1nue 15enice to
the !ubac:iber untU the problem 1.11 cor·
recte<!.

(53 lP. ~9. NOT. II. 19l19]

176.618 GnnciUlherlD11.
Ca.ble t.ele71"ion ayateCI13 a.re per­

mitted t.o uz..e a..eron.a.utica.l crequenc1e~

which were reques~d or ~t.ed tor
u.ee by November 30, 198-i, under Sec­
tion 76.519 or tbe Rul.. until July 1.
1990.

(00 FR 2!H01. Jul7 19. 196.5]

178.619 GnnciUlh~ Operatlo[l In
~~cy ba.nc!.l 10B-1~ I.lld

All cable televlllion eyot<lm.! opsrat.­
Lng In a BTa.nd!athered eta.t~ under
! 76.618 o( tbe Rulee I.lld tre.=m.lttlng
curten or other .111gua.1 compooenta CA­

ll&ble o( deUvert!l8' peak power equsJ to
or gTeater tha.n lO-J watts Lt a.ny point

47 CFR Ch. I (10-1-9.\ Edltloo)

in the ea.ble system In the frequency
band! 108-136 and 225-100 MHz. (0 r a.ny
purpoee are .ubJecc to tbe (oUowtng- re-
Qwremeot.e;: .

(a.) The operl.tor a! the es.ble aY5t.em
.h!Jl notify the Comm1.elon e.nnWl.1ly
o( all elg1lsJ. C&IT1ed In tbe.e b'Uld!.
noting tbe cype o( InComu.tlo[l earned
by tbe .1g1lsJ (t<lJevtelon. aursJ, or pUoc
c.a.r:1er LDd Iyatem control, ete.). The
timely mlng o( FCC Fonn 325. Scbed­
ule 2. will meet thll reQwremeot.

(b) TIle opentor o( tbe cable eyetam
.h!JI notify tbe CommlMlon o( tbe pro­
po15ed ·exte~lan of the ay.llt.eIn ra.d.1u.s 1D
tbe.e bl.lld!. Notincatlon .bAll Include
c.a.r:1er LDd 8ubc.s.rT1er !teQ.uencles,
types o! rnodulLtiao. the previously no­
UOed ieog-ra.;lhica.l coord.1na.~s, the
new ayll tern n.d1U! J.nd tohe rns.:.t1 r:'1u..r:1
peak power occu.r:1.ng a.t &.J:lY location
In the cable dl.t..-1bution .yotem. No
llyatem sha.ll extend ita radlU! in the~

band.s without prtor Cornmi~ion !.u·
thar1%.S.tioo.

(c) The operator o! the cable llYStero
ahe.ll m.eJ::.t.aJo a.t ita local ofOce a. cu:­
renC lI.tlng o( &11 !lgna.!e ee.rrled In
the.e band!. notIng C&IT1er a.:>d
aubca..rne:- frequencies, types a! modu­
.Iatlon. and mc::lmwn peLk: po"er
which occurs a.t &llY locaUon within
the cable dl3t...-tbuUoc. aY8tem.

(d) .·The opera-tor o( tbe eyetam .bAll
provide for regula,r monitoring of the
cable ayacem (or a.1iUJ,.l lea.k.a.i'e cover­
Lng ill portio"", o( tbe cable eyetem at
le·u.t once e.a.cb. ca.lend.a.r year. Monitor­
Ing equlpmenc and procedure. ebA.1.l be
a.dequa.te to detect le.a.ka.ge aource3
which produce Oeld etrellg'th.! In these
ba.nd.s o{ 20 microvolta per meter a.t a.
·distance a! J mete..""!. The oper&.tor shall
r:u.1nt&l..n a log .bow1Ilg' tbe d&t<o a.:>d
location o! ea.ch leuAi'e llource ldeoU­
n&<1, the d.a.te OD which the leakage Wa..3
eUmJnatad. I.lld tbe probable cau"e 0(
Cbe leakage. The log ebAlI be kepC on
me lor a pertod o( two (2) yeU'll, and
ebill be rna.de to autboti.uld repreeenta.­
tives oC the Commluioo 00 reQ.uest.

(e) All carrier .lgnsl. or !lgna.! com­
ponent! call&ble o( dellver1ng peak
power equsJ to or gTe&ter tb&n 10-'
watts m~t be opera.ted At frequencies
o(faet !rom a..eroIlAutlc.a.l ra.d1o aerv1ce15
opera-ted by Comml..lon lIcenseee or
by tbe UD.1ted Sta.tee G<lvernment or
It! &l1eoclee wttbIn 111 Ian (60 ll&utlcaJ
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r.itle,,) or LIlY portton or the eahle aY8­
Lcm e given In p:l..~ph (n or th\>
eectlon. (The limit or 111 kIn may be
1ccre13ed by the Cornrn.ls.a.1on in C£.3.e.5

or "ex~c.ded service volwnes" &.3 do­
nned by the Feders.! Avl~tlon Adm1n.ls­
tra.tlon or other CedenJ rovernment
&.i'cncy Cor low Lltitude rad10 ns.v1p­
tlon or communication services). l! a.n
opentor or a. c.a.ble system Ls notified
by the CoIIUnl3slon tht ~ <:h..s.nge In
opera.tion of an a.eron.a.utle.£.l n.d.1o
eern"" w1ll ple.ce the C1ble system In
connlct wit:! LIlY of the oUset c.'iUM,.,
the c.s.ble system opentor 1.a respon­
alble (or e11.m1ns.tJ.nr sucl:l coc.!11ct
wlthU 30 days or notIOC1tlon.

(n A m1n1mwn frequeocy ocrset be­
tween the :c.cm1c.aJ c.a..rrier tl'equency or
Lll a.era IlS.uttca.l ra.d.1 0 aerv1ce q,u.a.lilY·
tnr u::lder parl4rr~ph (d) or this Section
a..nd the oot:1ln.s.l £requ,ncy of LIlY cable
system eL-:1er or sliULl component ea.­
pa.ble or delivering pea.k power eqUAl to
or iTuUr th.." 10·' watto sh.LIl be
IT'-&.1nt.aJ..ned or exceeded ..t all time3.
The zrJ..n..tr.1u...n !reque:Jcy oC!:seta are LS
(ollows:

10&-118 ~.t

::2'a..&-:r.5.4 t..f-Q.
106-1:.6 )",.tU

(lco..nkH.t.

III this table, T Ie the ab.olute nlue of
the !:-equenc7 tolerance of the ea.ble
telev1!lon signal. The &.C~U&.l frequency
toler=ce wlll depend 00 the equipment
a..nd operat~ procedt1res of the cable
S7!tert, but in no CJ..6e 3h&l.l the tre­
quenc7 tole!'3.nce T e::Iceed :t25 kEz 1n
the ba.!l.dA 1~135 a..::ld~ MHz.
(~ FR :zs.lOl, Jul,. 19, 1ge.1]

17El.6:lO Comp~llbWty ..nih con.mmer
eloc:tronl.. equipment.

(a) C..ble sysUm operators sh.LIl not
scn.,nble or othe~e encrypt sl6Il1\.ls
ca.rT1ed on the bulc semce tier. I\<l­
Queata (or wsJ.vere o( th1a prohibition
muat demooat,ra.t,.e either .. !ub!Stant1a.l
problem with theCt or belc tier scrorlce
or a. 15 ttong need to acra.mble buic sig­
nals (or other reUOD.6. ~ pa.rt o( this
showinr, cable operators are required
to notUy subscribe", by mall o( walver
request.!. The notice to !Subscribers

. § ,76.6J0

mU3t be malled no \:I..tel' tha.n :th.1rty
c.a.lend.a.r d..s.ys tram the da.t.e the re­
que3t wa.1ver W~ filed With the Com­
mJS3ioD. a.nd ca.ble oper:s.tOI"S m~t 10­
(orm the Commlaslon In w-rltlnr, ....
aOOD ...., po3.31ble, o( t:::'s.t not.ification
€Ute. The notifica.t1oIl to 3ubscribers
mU3t state:

Ou (d.a.t.e o( _a.1yar re<!.uut wu nle<1 W1t1l
~e Comrnla.31on). (ea.ble oPCr1tor'. u&.me)
med w1t.h the Fedar1l c.:r=.mun.lc.a.UOQ,3 Com­
mlJ.310o. .. "quOIt (0[' 'WdYe[' o( tho ruh pre>­
h.1blt1n( K:'L"nbll:Df or~d. on tho };).ole
t1er o( W1n1ce. «1 CFR f is.OX..). The reQuut
(0[' wa.1Tn .utes (a. brier su.m.m.a..ry or the
'W&.1ver t"eq,out). A COPT o( the reque3t (or
_a.1'f'er 1. ou me (or poblic ~apcct1ou At (t.b.e
&ddnu o( the ea.ble optn.c.or', locs.1 plAco ot
bu.lne.u).

1oc11V1c1u.....b .."ho ."tab. to comment aD. th.h
~ueat (or 'Wuve: ,hoo.ld nuJl eornmeo~ t.o
the FedenJ Ccm.mc.o.lea.~oo..sCom..nluloQ by
co 1&U:r t.h.c1 ~ d.&,., trom (the ~te the. not!­
Oea.t!oa wu tnLtled. to Jo~c..-1,ben). Thosa
commeata ,bould. be a.d.c!.:e,"ed. to the: Fed­
eral Commun.1C&.t.1oa..s Comm1~loo.. Ca.bh
~n1«., Burea.u. Wu~rt.:ln. DC ~. &.ud.
.b.ould laclode the :amI ot the uble opers.­
tor to ."hom the cornme::.u .&..n &.ppl1c:.s.blc.
lad..1'f'lc1uaJs lhould. ....110 aead. &. cop,. ot ~e1r

commonta too (the ea.blt cpers.t.or &.t 1t3 loc.&.1
pl.1ce of b~lne".:s). .

Ca.ble operator"! m.a.y file cornmeo~ 10
reply no later th.a.n 7 days from the

.ute aub~cr1ber comments must be:
ated.

(b) Cable .ysUm operators that pro­
vide their subscMbe,.. with cable .y.­
Urn ~=1nal device. and other cus­
tGmer prem13es eQulpmec.t that incor­
porates remote control ca!'3-blllty .haJl
perm1t the remote opera.tioc. at auch
device. with commercl:o..Uy aval1&ble
remo~ control unlto or othem... talce
no &.etlon that wouid prevent the de­
vices !rom belnr operaUd by & com­
mercWly &vall..ble remo~ control
unlt. C..ble sys~m operators a.re &4­
med th.a.t thl. requirement obUres
them to &ctivel7 e!l3.ble the remote
control runctioc..s ot c~torner pr-ern.1.se3
equipment where those runctlon.e do
not operat..e withoa.t a. speclal ACtiva­
tion procedure. C.a.ble syatem opera.tors
may, however, daable the remote COD­
trol runctlo~ or ~ subscMber'. cu..­
tomer prem1a.e3 equipment where re·
quested by the 8ub~crlber.

. (c) C..ble operators may not al~r the
I=ed codes wed to operate the re­
mote control capabllities o( the cu..-
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tomer premi.5es tqwt)meot they em­
ploy In ;>ronc!.ler .emc. eo .ubscrl!>­
tt'3. Ca.ble operaton may, however. ~e
Dew equlpmeo.t that Includea a.dd.1­
ttona.l In.t:rared codes (or new remote
control (UDct~oC-5 th.s.t we~ not In~

ch.:.ded In enstLDg modeb of cwtomer
premises eqUlpr:lent.

(d) Cable system operato!"! that us.
ecn.mbU:JS'. encryption or a1m11a..r tech4

Dolog1es 1:1 CO::lJunctiO:l w1Ul c.a.ble ay!­
t.em te:=l1oa.l devtces. c den:led 10.
115.1(e) of this chapter, t.hs.t mAY alrect
!ubscrtber'3' reception- a{ algn..a.l:s sh&ll
oUer eo supply euh sub",nber w1th
,peels..l eqmpment th.a.t will ena.ble the
a1mult.a.=eoU3 reception ot multiple eli·
n.s.h. T"..Js eQu.!pment could include. {or
ex.a.."TIple, aee..tvp cable system tenr.1na.l
devic.. w1th ::lultl;>le deecambler-elde­
code!"! '-"dior time!"!, LIld slg"lUl bY"l'8-'3
lIwitches.

(l) The oUer of spec!L1 eqmpment
shall be nude eo new • .,beenbe!"! at the
time tbey .ub",rlbe LIld to L11 .ubeerl!>­
ets a.t le..."t once eLCb. YeAr.

(2) Such .pecls..l equJpment .hall, at a
minim.,..", have the ca.j)&bUlty:

(1) To il1077 .lmulta.neo,," rec<ptlon
o( LIlY t'Wo or more sc:a.mbled or
encrypted .I""ale LIld to provide for
tUlliIl6 to aJe.ern&t1va eha.n.oela on J.

pre-pror.a.mmed .chedule: LIld,
(11) To s..l1077 dinct reception of ill

other ali'!Ula th.a.t do not need to 'be
proce~3ed. t~u.gh de.sc:ambUng or
decryption clrcu1try (thla capablllty
ca!l genera.lly b. provided throU6h a
~ep.a..ra.c.e by·~ aw1teh or t.b.roUi'h In·
to rua.I by-!l'U' clrcultr7 II! a. cable .yo­
tern termlna.l devic.).

(3) Ca.ble ayatem opera.tora ehLll de­
tenn1.ne the .peclnc equipment needed
by Indlvidua.l .ub.crlee!"! on a cue-by­
c...e but!, II! co~ult.1.tlon with the
~ub8criber. Ca.-ble 8yatem operaton &.re
required eo malte a. rood !LIth e!Cort eo
provide .ub,crlbere w1th the a.mount
ud type. of .pecl3.1 eqnipment need.d
eo r..ol7e th.1r IndlviduL! compatibil­
Ity problem.s.

(l) Ca.bl. operatore .hs..llprovid••l1ch
eQ.wpment at the reque3t or Ind.Jv1duaJ
sub8CrtbcC"3 a.nd ma.y cb..a..r1re Cor pur·
chue or leue of the equlpment LIld IbI
lnats..llatlon In lUOCOrda..nce w1th th.
prov1~loD.! o( the nte regula.tlon rules
(or c\l8tomer prem1ae.s eQwpment; ~ed
to receIve the bule aemce tier, AJ5 eet;
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forth Ie 176.923. Notwlth'ta.ndlnr the
rcqwrec a..n.o.ua.l o((ering. c3.ble opera.­
to~ aWl re~pond to sub~crtber re­
que~t.s for epecl&1 equipment (or receJr
tioD. of multIple alg-n!.l~ thAt are made
... t any time.-

(e) Ca.ble ~yst.em operators ~lu.11 pro­
v1de ... co~umer educa.t1on proiTs..m on
compatlbllity !TUtte!"! to their sub­
8c:1bers 1n writing, L3 follows:

(1) The COn..!UIner In!orrna.tloc pro­
g-r&m sha.11 'be proV'!.ded to sub~crtbers

I.e. th~ time they nnt subscribe LDd a.t
le~t ooce & yea.r therea.!ter. Cable OJr
efa.tOn may choose the time a.nd
mea.,,", by which they comply with the
.a.n.nULl cocsumer lnIorm.a.tion requJ.re·
ment. This requirement r.u.y be s1th­
ned by a once-a·yea.r ma.ll1nr to 3.11
sub:sc:1ben. The tnIorma.tloD. may be
included in one o{ the cable system's
rerulu .ubeenber b11l1o.ge.

(2) The consumer Infornu.tlon pro­= shill Includ. the folJow1nr lnfor­
m.s.tion:

(1) Cable .y.tem opera.eo!"! .hall 10­
fo~ their aubsc:1ber-s thAt aome mod·
ele ar TV receivers and vtdeoc.a..s6ette
recorders may not be able to receive a.ll
of the chA:lnel. oUered by the cable
syat.em when connect.ed d.1rectly to the
ca.ble system. I.e conjunction w1th t~s

Information. ea.ble system open.to~

.h.a.ll brl.ny expl3.1n, the types of cha.n­
nel compo.:lblllty probleIN tha.t could
occur 1£ aub.scrtbers coc.nect.ed their
equlpment dlrectly eo the cabl••ystem
LDd orfer 5Ui'i'eatlon.e for resolvtcg
thOe6 problem.. Such euggeetlo~could
include. Cor example, the taO oC & ca.ble
syatem t.erm.1..n&.l de71ce such L3 a. set­
top ch.a.nnel converter. Ca.ble system
operaeo!"! .hall alB0 Indlcate tlla. t ch3.n­
nel compatlblllty problem.. ......ocl.. tod
with reception of proffI"1l.II1Ililir that Ie
nat acra.mbled or encrypted progra..-n­
m1U6 could b. r ..ol ved through use of
simple C007erter dev1cea wit.bout
de8Cra.mbl1og or decryption capablll­
ties thAt ca.:J. be obt.aJDed- {rom- either
th. cable .y.tem or a. third party retail
veedor.

(11) In CLSe3 where service i8 received
throurh .. cable .y.tem termln3.1 de­
vice. CAble s7stem opera.ta~ abs.ll lndl·
cate that ,ub8Crlbe!"! may not be ·a.ble
to U6e speclaJ. fea.tures LIld fU.nctioD.8 a(
their TV recel vera J.D.d vtdeoCB.3.3ette
recorders, lnclud.1oi' (eatures that a.l1ow

.~.,
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the 6ubsc:-iber to: view L progT"3.ffi on
or.l!! c~el while airnulta.neou.sly re­
cording L progn..m on &nother ch.s..nnel:
r-ecord two 0: ~ore co~cutlve pro­
gT:l.IIl.! tbAt &ppesr on dl!!erent cha.n­
nel~; a..o.d. ~a a.dv&.:1c:d pIcture genera.·
tion a.nd d.1.spl&y feature" such LS "Pic­
ture-ln-Plct;>:e." ch=nel review LIld
other !'Unction.s that nece,slta.t.e chan·
:leI aelec:'lon by the consumer device.

(lIll In cc.. where cable oy.t<m op­
c:-a.ton offer rccot.e cont:ol c.a.pa.blllty
with CAble system tenn1~ dences a.nd
other cu.st.omer premises equipment
t!lAt 10 provided to oub.c=iben. they
sbAll Ldvl.. thel: oubsc.-lbe,.. that re­
mote ccnt:ol o.Il1ta tha.t a.re compa.tlble
wttn thAt eQwpment m&Y be obtalced
crom other sources, such u retal1 out.­
lets. Cable eY>t<m operaton slull a..leo
provide &. representative lilt ot the
modela or remote conc...-ol u.n1t3 cur­
Nntly a.va.11able trom ret.L11en tlla.t are
compa.Uble with the customer premises
eQulpment they employ. C..ble .yotem
operators &.re required to maJee a. good
Wth eaort In compUlng thl.o Ilot a.nd
wtU not be \1.a.ble for lIw1vert<nt omJa­
a.1ons. Th15 Ust ah.&1l be current LS of no
more tha.n aU months. before the date
the CO~l.:Jller edtle&t1on progTJ.m 18 db­
trlbut<d to oubocribe,... Co.ble operatoI'"ll
&.re &.1150 requ.1red to enCO\lI"2.g1!l BUb­

&C:1ben to conta..ct. the ea.ble operator
to lnQuire e.bout whether e. pa.""t.lcul&r
~mo~ cont:ol o.n1t the subscriber
mlght be cOIl3ldering for pureh.Loe
would be coml'8.Uble wtth the oubocrlb­
er'a cu.etomer premiBes equipment.

Nan: nil proTlllona 0 Cpt..1"&..iT&pQ.a (&.) a.nd
(b) or th1.a aee:JoIl U'8 a.ppUca.blo u or July
31. lQX. a.nc1 JQ.DO ~. lS9{. M1\DCCUTIly. The
proT1alOlU aC ~ph.! (e) throufn (0) oC
Ula .ocUOtl &I1l a.ppUca.bh u or O<:t.obol!lr 31 ..
19':H. e.xcept ror the roqu1.rcment a.ndor lee­
tioe. (dXl)(l) oC thJa Je-QUou (or ca.ble ryaUlm
open-tora to ropply ca.ble 17st.ern ter=n1n.a..l
c1n1CbS w1Ul ma.1t1ple t.oDc.....,. wb.1ch ta Lppll­
ublo LI or Octo~r 31. 1m. no ln1Ua.l offor
or lpoc.ia..l eq,oJcment to &.11 Jub6c:rlbcn. u ro­
Qw:-04 undor ~ph (d) oC th1a ucUoc
Itull be ou..c1e by October 31, 199-1.
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§76.701

Subpart L-Cable Television
Access

f 76..701 ~ .accei. ·cbanJul",

(a.) Notwlth3ta.IldJ.ng H U.S.C.
532(b)(2) (Communlc.a.tlons Act of 193-1.
L3 a.:nended.. :section 612), &. cable oper3.­
tor. In accort1a.nce with i7 U.S.C. 5:!2(h)
(Ca.ble Con.ro.mer Prouction a.nd Com­
petltlon Act of 1992. IOctlon 10(&)). ffiJl,y
&.dopt a.nd ell!orce prospectively & wrlt­
un o.nd publl,hed pellcy of prohlbltlng
progro.r::un!tlg whlch. It ru.3o=bly be­
l1eve~. de~cr1bu or depict.! sexual or
exc:e tory a.cti v1 tiea or OI"g'3.%U In a. pa­
tently o([eD.31ve m.a..n.ner J.3 mel.3u.red
by contemyon...7 commu.n.1ty sta.D.d­
uds.

(b) A ca.ble operator tbAt does not
prohlbl t the dUt=ibutlon of program­
mJng In accordanc. wtth llUlLgTa.ph (&)
ot tb.1a section sb.JJl pla.ce any leaud
&ccesa progra=1Ilg Identified by pro­
gTalT1. prov1den L! 1.ndecent on one or
more ch.a.:Lnela th.&.t a.re a.valla.ble to
.ub.crlbe,.. only wtth their prior wrlt­
ten consent .... provided In parlLgraph
(c) of thl.o o.ctlon.

(e) A ca.ble opentor ,bAli ffiJl,ke ouch
prognunmlng &7Lllable to .. ouboc=iber
wtthln' 30 days of receipt of & wrltt<n
request (or LCCtM to the J)rogTa.rr.m1ng
tha.t Include. e. ota.t<ment tbAt the re­
QuestlllS' oubocrlber 10 at leLSt eighteen
ye&r.l old; a ca.ble opentor obAll term!·
n.a.~ a. aubecrlber's I.Cceu to auch pro·
gra.mmlng wlthln 30 c!LJ'0 !rom receipt
of a. aub~cr1berla request.

(d) A progn..m provider reQueot!.ng' &C­
cee.s on 8. lea.sed &CCe~ ch.a.n.nel eh.a.11
ldeot!!y for & cable operator LIlY pro­
gra.mm1.ng the.t 10 lcdecent .... defllled
In parlLgT1I.ph (g) of thlo oectlon. Such
ldentUlca.tlon sholl be In wrl tlng a.nd
Include the full =e. &.delre&<. a.nd
telephone Dum~r of the progT&m pro·
vider a..nd a. ata.t.ement th.a.t the pro·
gram provider 10 rupenolble· for the
con"'Dt or the progra.mmlng. A ca.ble
ope["S.t.or may require th.s.t auch Identl­
nca.tlon be provided up to 30 daYo to
the reQue't<d d.z.t< for cs.n1e..ge. A pro­
gn.m prov1der reQu.. tlng cs.n1e..ge of
"11VB progT1Lll'Ul1.1ng" on a. lea..aed a.ccel5.8'
chanllel that Ie not ldeotl!ied lIJl Inde-


