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CABLE FRANCHISE RENEWAL AGREEMENT
BETWEEN
Pittsfield, New Hampshire
AND
——— MetroCast Cablevision of New Hampshire, L.L.C.
" - . . ; 2 \
This Cable Television Franchise Renewal entered into this the / — day of

/ 2000, by and between the Town of Pittsfield, New Hampshire, (also referred to
as "Franchising Authority" or "the Town") as Franchising Authority for the renewal of the cable
television franchise and MetroCast Cablevision of New Hampshire, L.L.C. ("MetroCast"), a limited
liability company.

WITNESSETH:
WHEREAS, the Franchising Authority of Pittsfield, New Hampshire is authorized to grant one or
more nonexclusive, revocable cable television franchise renewals to construct, operate and
maintain a Cable Television System within Pittsfield, New Hampshire;
NOW, THEREFORE, in consideration of the mutual covenants herein contained and
intending to be legally bound, the parties agree as follows:
ARTICLE |
DEFINITIONS

Section 1.1-DEFINITIONS:
For the purpose of this Franchise Renewal, the following words, terms, phrases and their
derivations shall have the meanings given herein, unless the context clearly requires a different
meaning. When not inconsistent with the context, the masculine pronoun includes the feminine
pronoun, words used in the present tense include the future tense, words in the plural number
include the singular number, and words in the singular number include the plural number. The
word "shall" is always mandatory and not merely directory.

1. Abandonment:

(i) the cessation by act or failure to act of the Franchisee or any
affiliated person, of the provisions of all, or substantially all, of the services being
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provided over the cable system to subscribers or the Town for twenty-four (24) or
more consecutive hours, except if due to a FORCE MAJEURE.

(ii) the completion of any action described in Section 2.8 hereof
without the prior written consent of Franchising Authority, provided that a change
of control, which is not initiated or participated in by the Franchisee or any
affiliated person or, if applicable, is opposed actively and publicly by the
Franchisee and all applicable affiliated persons shall not be considered
abandonment.

2 Access: The right or ability of any Pittsfield resident and/or any Persons
affiliated with the Town or a Town-designated institution to use FOR NON-COMMERCIAL
PURPOSES designated facilities, equipment and/or channels of the Cable Television System,
subject to the conditions and procedures established by the Town OR pursuant to applicable laws
for such use.

3. Access Channel: A video channel which the Franchisee shall make
available FOR NON-COMMERCIAL PURPOSES to the Town of Pittsfield, AND/OR Pittsfield
educational institutions, without charge TO THE USER, for the purpose of transmitting
programming by members of the public, Town departments and divisions, schools, educational,
institutional and similar organizations.

4. Atffiliate or Affiliated Person: Each person who falis into one or more of
the following categories (i) each person having, directly, or indirectly, CONTROLLING INTEREST
in the Franchisee; (ii) each person in which the Franchisee has, directly or indirectly, a Controlling
Interest; (iii) each person, directly or indirectly, controlling, controlled by, or under common control
with, the Franchisee; provided that "affiliated person” shall in no event mean the Town, or any
party to a contract with the Franchisee, any limited partner or any creditor of the Franchisee solely
by virtue of its status as a creditor and which is not otherwise an affiliated person by reason of
owning a controlling interest in, being owned by or being under common ownership, management,
or common control with the Franchisee.

5. Basic Service: Unless otherwise defined by the Cable Act or other laws,
any service tier which includes the retransmission of local television broadcast signals, all signals
of domestic television broadcast stations provided to any subscriber (except a signal secondarily
transmitted by satellite carrier beyond the local service area of such station, regardless of how
such signal is ultimately received by the cable system), any public, educational, and governmental
access programming required to be carried on the Basic Service Tier, and any additional video
programming signals and services added to the basic tier by Franchisee.

6. Cable Act: Public Law No0.98-549, 98 Stat. 2779 (1984) the Cable
Communications Policy Act of 1984), as amended by Public Law No. 102-385,106 Stat. 1460
(1992) (the Cable Television Consumer Protection and Competition Act of 1992, as further
amended by Public Law No. 104A58,110 Stat. 56 (1996) (the Telecommunications Act of 1996)
and any future amendments.
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7 Cable Service: The one-way transmission to Subscribers of Video
Programming or Other Programming Service, together with Subscriber interaction, if any, which is
required for the selection or use of such Video Programming or other Programming Service.

8. Cable Television System or Cable System: A facility, consisting of a set
of closed transmission paths and associated signal generation, reception, and control equipment

that is designed to provide Cable Service which includes Video Programming and which is
provided to multiple subscribers within the Town, but such term does not include (a) a facility that
serves only to retransmit the television signals of one or more television broadcast stations; (b) a
facility that serves subscribers without using any public right-of-way; (c) a facility of a common
carrier which is subject, in whole or in part, to the provisions of Title 2 of the Communications Act
of 1934, as it may be amended, except that such facility shall be considered a cable system (other
than for purposes of Section 621(c) of said Communications Act of 1934, as it may be amended)
to the extent such facility is used in the transmission of cable service directly to subscribers; or (d)
any facilities of any electric utility used solely for operating its electric utility systems.

9, Channel: A band of frequencies in the electromagnetic spectrum or any
other means of transmission (including, without limitation, optical fibers or any other means now
available or that may become available), which is capable of carrying a video signal, or an audio
signal.

10: Commercial Subscriber; A commercial, non-residential Subscriber to
Cable Service.
11, Complaint: Any verbal or written inquiry, allegation or assertion made by

a Person which requires subsequent corrective action to the Cable System or any portion thereof,
or any subsequent investigation, research and, or a service call to be undertaken by the
Franchisee.

12. Control: The legal or practical ability to exert actual working control in
whatever manner exercised, over the affairs and/or the day-to-day operations of a Franchisee,
either directly or indirectly, whether by contractual agreement, majority ownership interest, or any
lesser ownership interest, equity or non-equity, or in any other manner, whether by a Parent at any
level or by any other entity.

13. Controlling _Interest: Actual working control in whatever manner
exercised, including, without limitation, working control through ownership, management, debt
instruments, or negative control, as the case may be, of the system, the franchise or the
Franchisee. A rebuttable presumption of the existence of control or a controlling interest shall
arise from the beneficial ownership, directly or indirectly, by any person or group of persons acting
in concert (other than underwriters during the period in which they are offering securities to the
public) of fifty percent (50%) or more of any person (which person or group of persons is
hereinafter referred to as “controlling person®). “Control* or “controlling interest" as used herein
may be held simultaneously by more than one person or group of persons.

14. Converter: Any device changing the frequency of a Signal. A Subscriber

Converter may expand reception capacity and/or unscramble coded Signals distributed over the
Cable System.
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15: Cost: A price designed to recover actual costs (i.e. labor, material, etc.),
including a reasonable rate of return as defined by the FCC Cost of Service Order, MM. Docket
No0.93-275, Para. 207 (released March 30,1994) or as such term is amended by the FCC from

time to time.

16. Days: Calendar days unless otherwise specified.

17, Drop or Cable Drop: The coaxial or fiber cable that connects each home
or building to the feeder line of the Cable System.

18. Effective Date of the Franchise Renewal (the “Effective Date"): The date
that this Renewed Franchise has been executed by both parties hereto.

19. FCC: The Federal Communications Commission, or any successor
agency.
20. Force Majeure: The term “force majeure” as used herein shall mean the

following: any cause beyond the reasonable control of the Franchisee including, but not limited to,
acts of God; acts of public enemies; orders of any kind of the government of the United States of
America or of the State of New Hampshire or any of their departments, agencies, political
subdivision, or officials, or any civil or military authority; insurrections; riots; epidemics; landslides;
lightening; earthquakes; fires; hurricanes; volcanic activity; storms; floods; washouts; droughts;
civil disturbances; explosions; strikes; and unavailability of essential equipment and/or materials
beyond the control of the Franchisee.

21. Franchise Fee: The payments to be made by the Franchisee to the
Town of Pittsfield, which shall have the meaning as set forth in Section 622(9) of the Cable Act.

22. Franchisee: MetroCast Cablevision of New Hampshire, L.L.C. or any
successor or transferee in accordance with the terms and conditions in this Franchise Renewal.

23. Franchising Authority: The Town of Pittsfield, New Hampshire.

24. Gross Annual Revenues: Revenue collected by the Franchisee deriving
from the operation of the Cable System for the provision of Cable Service, including the carriage
of Signals over the Cable Television System including, without limitation: the distribution of any
Service or Service Related Activity over the System; Basic Service monthly fees and all other
Service fees; all Commercial Subscriber revenues; fees paid for channels designated for
commercial use; Converter, remote control and other equipment rentals and/or leases or sales;
studio and other facility and/or equipment rentals, and/or leases and/or sales; revenues from the
operation of studio or other Cable Service facilities, equipment or billing; and advertising
revenues. Excluded are the following:

(a) any tax, levy, assessment or other fee imposed on the
Franchisee which is imposed directly or indirectly on any Subscriber by any governmental unit or
governmental agency, and which is collected by Franchisee on behalf of such governmental unit
or governmental agency;
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(b) the revenue of any Affiliate;

(c) the revenue derived by the Franchisee from activities or
businesses for which a Franchise is not required;

(d) the revenue of the Franchisee or any affiliate from the operation
of a facility of a common carrier which is subject, in whole or in part, to the provisions of Title 11 of
the Communications Act of 1934.

25. Headend: The electronic control center of the Cable System containing
equipment that receives, amplifies, filters and converts incoming Signals for distribution over the
Cable System.

26. Installation: The connection of the Cable System from feeder cable to
the point of interconnection with Subscriber-owned facilities.

27; Liability or Liabilities: Any and all encumbrances, defects of title,
easements, mortgages, security interest or agreements, pledges, liens, charges, damages,
expenses, penalties, fines, costs, conditional sales agreements, title retention agreements,
claims, assessments, restrictions, liabilities, obligations, debts, commitments, undertakings,
taxes, covenants and responsibilities of every kind and character, known and unknown,
contingent or otherwise, or arising existing by operation of law, by judicial decrees of judgment, by
contract or otherwise, including, without limitation, those evidenced by contracts, agreements,
memoranda, indentures, mortgages and security agreements, and conditional sales and other title
retention agreements. “Liability or liabilities" shall also mean any damage or loss to any real or
personal property of, or any injury or death of, any person or the Town.

28. NTSC: The acronym for National Television Systems Committee.

29. Normal Business Hours: Those hours during which most similar
businesses in the community are open to serve customers. In all cases, “Normal Business Hours"
must include some evening hours at least one night per week and/or some weekend hours.

30. Other Programming Service: Information that the Franchisee makes
available over the Cable System to all Subscribers generally.

31. Outlet: An interior receptacle, generally mounted in a wall, that connects
a Subscriber's or User's equipment to the Cable System.

32, Parent: Any entity that directly or indirectly, whether immediately or
through any number of intermediaries, owns or controls the Franchisee, or any successor in
interest to any such entity.

33. Pay Cable or Premium Services: Programming delivered for a fee or
charge to Subscribers on a per-channel basis.
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34. PEG: The acronym for public, educational, and governmental,” used in
conjunction with Access Channels, support and facilities.

35. PEG Access Channels: Any channel(s) made available for the
presentation of PEG Access Programming.

36. Person: Any corporation, partnership, limited partnership, association,
trust, organization, other business entity, individual or group of individuals acting in concert.

37. Prime Rate: The prime rate of interest at the Bank of Boston or any
successor bank.

38. Public Way or Street: The surface of, as well as the spaces above and
below, any and all public streets, avenues, highways, boulevards, concourses driveways, bridges,
tunnels, parks, parkways, waterways, bulkheads, piers, dedicated public utility easements, and
public grounds or waters and all other publicly owned real property within or belonging to the
Town, now or hereafter existing. Reference herein to "Public Way" or "Street” shall not be
construed to be a representation or guarantee by the Town that its property rights are sufficient to
permit its use for any purpose, or that the Franchisee shall gain or be permitted to exercise any
rights to use property in the Town greater than those already possessed by the Town.

39. Reasonable Notice: Shall be a written notice received by the Franchisee,
at its principal office within the Town or such other office as the Franchisee has designated to the
Town as the address to which notice shall be transmitted to it, which notice shall be certified and
post marked not less than ten (10) days prior to that date in which the party giving such notice
shall commence any action which requires the giving of notice, except as otherwise provided
herein. In computing said ten days, holidays recognized by the Town shall be excluded.

40. Franchise Renewal: The non-exclusive Cable Television Franchise
granted to the Franchisee by this instrument.

41. Residential Subscriber: A resident who lawfully receives any service on
the Subscriber Network, except to the extent that said services are used by said Subscriber in
connection with a trade, business, or profession, either directly or indirectly.

42. Scrambling: The electronic rearrangement of a Signal(s) in order to
render it unintelligible or unreceivable without the use of a Converter or other decoding device.

43. Service: Any Basic Service, any Pay Cable Service, or any other service,
whether or not originated by the Franchisee, which is offered to any Subscriber in conjunction
with, or which is distributed over, the Cable System.

44, Service Interruption: The full or partial loss of picture or sound on one or
more cable channels.

45, Service Related Activity: Any activity or function associated with the
production or distribution of any service over the cable system, including, without limitation, use of
studio or other facilities or equipment, billing, audience promotion, or installation or lease of
equipment.
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46. Signal: Any transmission of radio frequency energy or of optical
information.

47. State: The State of New Hampshire.
48. Subscriber: Any Person, which elects to subscribe to, for any purpose, a
Service provided by the Franchisee by means of, or in connection with, the Cable Television

System.

49. Subscriber Network: The network to be owned and operated by the
Franchisee, over which Signals can be transmitted to Subscribers.

50. Transfer: any transaction in which there is any change, acquisition, or
transfer of Control of: the Franchise, the Franchisee's Cable Television System or the rights
and/or obligations held by the Franchisee

51. Trunk and Distribution System: That portion of the Cable System for the
delivery of Signals, but not including Drop Cable(s) to Subscriber's residences.

b2. Two-Way: A system design feature whereby the Headend, trunk cables,
distribution plant, amplifiers, and other technical components of the Cable System have the
requisite equipment to pass video, audio, voice and/or data signals in both directions
simultaneously.

53. Upstream Channel: A channel over which Signals travel from an
authorized location to the Cable System Headend.

54. User: A Person utilizing the Cable Television System, including all
related facilities for purposes of production and/or transmission of Signals, as opposed to
utilization solely as a Subscriber.

55. VCR: The acronym for video cassette recorder.

56. Video Programming: Programming provided by, or generally considered
comparable to programming provided by, a television broadcast station.

ARTICLE 2
GRANT OF FRANCHISE RENEWAL

Section 2.1-GRANT OF FRANCHISE RENEWAL

Subject to the terms and conditions set forth herein, the Board of Selectmen of the Town
of Pittsfield, New Hampshire, as the Franchising Authority of the Town, hereby grants a non-
exclusive, revocable cable television Franchise Renewal to the Franchisee authorizing the
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Franchisee to operate and maintain a Cable Television System within the corporate limits of the
Town of Pittsfield.

This Franchise Renewal is subject to the regulations of the FCC; the Cable Act; and State
and federal statutes.

Subject to the terms and conditions herein, the Franchising Authority hereby grants to the
Franchisee the right to operate and maintain the Cable Television System in, under, over, along,
across, or upon the Public Ways for the purpose of reception, transmission, collection,
amplification, origination, distribution, and/or redistribution of Signals in accordance with the laws
of the United States of America, the State of New Hampshire and the Town of Pittsfield. In
exercising rights pursuant to this Franchise Renewal, the Franchisee shall not endanger the lives
of Persons, or unreasonably interfere with any installations of the Town, any public utility serving
the Town or any other Persons permitted to use the Public Ways.

Grant of this Franchise Renewal does not establish priority for use over other present or
future permit holders or the Town's own use of Public Ways. Disputes between the Franchisee
and other parties regarding use of Public Ways shall be resolved in accordance with any
applicable regulations, or procedures and ordinances of the Town of Pittsfield.

Section 2.2-TERM OF FRANCHISE RENEWAL

The term of this Franchise Renewal shall commence on the Effective Date and shall end
on the earlier of: (i) twelve (12) years after the Effective Date; or (ii) ten (10) years after the
completion of the rebuild, as set forth in Section 6.3 hereof. The Franchisee shall give notice to
the Board of Selectmen no more than thirty-six (36) months prior to the expiration of the Renewal
term and no less than thirty (30) months prior to the expiration of the Renewal term. The Town

may conduct a renewal proceeding, pursuant to the procedures set forth in 47 U.S.C. § 546. This
paragraph does not vest in Franchisee a right of renewal. On the contrary, the Board of
Selectmen may invite proposals from other applicants and the decision regarding renewal shall be
solely at the discretion of the Board of Selectmen. During the term of this renewal, the terms of
this Franchise Renewal shall continue in force unless modified in writing by mutual agreement of
the parties.

Section 2.3-RIGHT OF TOWN TO ISSUE FRANCHISE

Franchisee acknowledges and accepts the legal right of the Franchising Authority to issue
this franchise.

Section 2.4-NON-EXCLUSIVITY OF FRANCHISE RENEWAL

Subject to Section 2.3 above, this Franchise Renewal shall not affect the right of the
Franchising Authority to grant to any other Person a license or right to occupy or use Public Ways
and Streets, or portions thereof, for the construction, installation, operation, or maintenance of a
Cable Television System within the Town of Pittsfield; or the right of the Franchising Authority to
permit the use of the Public Ways of the Town for any purpose whatsoever. The Franchisee
hereby acknowledges the Franchising Authority's right to make such grants and permit such uses.
If the Franchising Authority grants another franchise to operate a Cable Television System in the
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Town, such franchise shall be on terms no more favorable or less burdensome than the terms
hereof.

Section 2.5-POLICE AND REGULATORY POWERS

By executing this Franchise Renewal, the Franchisee acknowledges that its rights are
subject to the powers of the Town to adopt and enforce general ordinances necessary to the
safety and welfare of the public. The Franchisee shall comply with all generally applicable
Department of Public Works regulations and any ordinances of general applicability enacted by
the Town. Any conflict between the terms of this Franchise Renewal and any present or future
lawful exercise of the Town's police and regulatory powers shall be resolved in favor of the latter.

Section 2.6-CABLE ADVISORY COMMITTEE

The Board of Selectmen shall designate or appoint a person or group of persons (which
may consist of or include themselves or a subcommittee thereof) to serve as the Cable Advisory
Board of Pittsfield; and may delegate to such Cable Advisory Board as much or as little as the
Selectmen see fit of the responsibility of exercising the Board of Selectmen's rights under this
Franchise Renewal, exclusive of renewal and revocation hearings, which must be heard and
decided by the Board of Selectmen. The Selectmen may from time to time at their discretion alter
the number or charge of the Cable Advisory Board. Unresolved disputes regarding the cable
system may be brought to the Cable Advisory Board by local people, defined as those who reside,
work, own property, or do business within the Town, whether they are users of the system,
prospective users, or non-users, and the Cable Advisory Board shall mediate. The Cable Advisory
Board may conduct a total system review on a periodic basis, not less frequently than every three
to five years from the Effective Date.

Section 2.7-REMOVAL OR ABANDONMENT

Upon termination of this Franchise Renewal by passage of time or otherwise, and unless
(i) the Franchisee renews its franchise for another renewal term or (ii) the Franchisee Transfers
the Cable Television System to a transferee approved by the Franchising Authority, the
Franchisee shall remove all of its supporting structures, poles, transmission and distribution
systems, and all of its appurtenances from the Public Ways and shall restore all areas to as good
a condition as before entry.

Section 2.8-TRANSFER OF THE FRANCHISE RENEWAL

This Franchise may not be sold or otherwise assigned or transferred without the written
consent of the Board of Selectmen, which may not unreasonably withhold its consent. Advance
notice of intent to transfer must be given to the Board of Selectmen at least one-hundred and
twenty (120) days before the proposed consummation date of the transfer, and Franchisee shall
provide acceptable evidence that the proposed new operator is qualified together with such other
information as is properly requested by the Board of Selectmen regarding the transferee's legal,
financial and technical qualifications. Upon transfer, the new operator shall be bound fully by all
provisions of this Franchise Renewal, excepting only that which may be mutually agreed upon in
writing between the Board of Selectmen and the new operator; and the Board of Selectmen
having not exercised any provision thereof prior to the transfer shall be no bar to its exercise
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thereafter. The limitations and restrictions in this Section 2.8 shall not prohibit the provision of
security interests in MetroCast or the Cable System for the purpose of securing financing.

Section 2.9-CONDITIONS ON FRANCHISE—#UBLIC WAYS IMPROVEMENTS

Nothing in this Agreement shall abrogate the right of the Town to perform any public
works or other public improvements of any description, including, without limitation, all work
authorized by the Public Works Department, the Cable Advisory Board, and applicable state and
local law. In the event that the Cable System interferes with the construction, operation,
maintenance, or repair of such public works or public improvements, the Franchisee shall, at its
own cost and expense, protect or properly alter or relocate the Cable System, or any part thereof,
as directed by the Town. In the event that the Franchisee refuses or neglects, after Reasonable
Notice, to so protect, alter, or relocate all or part of the Cable System, the Town shall have the
right to break through, remove, alter, or relocate all or any part of the Cable System without any
liability to the Franchisee and the Franchisee shall pay to the Town the costs incurred in
connection with such breaking through, removal, alteration, or relocation.

ARTICLE 3
CABLE SYSTEM DESIGN
Section 3.1-SUBSCRIBER NETWORK

(a) The Franchisee shall continue to operate and maintain the Subscriber Network, at
all times, in accordance with the FCC's Technical Standards codified at 47 C.F.R.
Section 76.605 or amendments thereto.

(b) Any Cable System construction in the Town shall be subject to the Town's public
inspection and oversight in accordance with the Town's policies and ordinances
generally applicable to works in the Public Ways. Upon request of the Town and
subject to confidential treatment, the Franchisee shall submit to the Department
of Public Works i) a construction plan including construction progress schedules;
i) area construction maps; and iii) projected dates for offering Cable Service(s).

Section 3.2-EQUIPMENT

Franchisee shall use equipment for the Cable System which shall be of good and durable
quality, and Franchisee shall service and repair such equipment on a regular basis.

Section 3.3-EMERGENCY ALERT

The System will comply with FCC EAS standards as set forth in Part 11 of the FCC rules.
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Section 3.4-TECHNICAL STANDARDS

The Cable System shall be installed and operated in conformance with, this Franchise,
and FCC rules and regulations.

Section 3.5-TESTS AND PERFORMANCE MONITORING

Franchisee shall perform all Cable System tests and maintenance procedures as required
by the FCC. Copies of any test results shall be provided to the Town upon request.

Section 3.6-MAINTENANCE LOG

Franchisee shall maintain an annual log showing the date, approximate time and duration,
type and probable cause of all Cable System outages, whole or partial, due to causes other than
routine testing or maintenance. The entries in such log shall be retained by Franchisee for a three-
year period and shall be subject to inspection shall be provided to the Town upon request.

Section 3.7-NOTICE OF SHUTDOWN

Except in an emergency, Franchisee shall give notice on a cable channel at least twelve
(12) hours before any planned shutdown for maintenance or major equipment change-outs which
will result in loss of service for two (2) hours or more to a neighborhood fiber node or larger area.

Section 3.8-EMPLOYEE IDENTIFICATION

Franchisee shall provide a standard identification document to all employees, including
employees of subcontractors, who will be in contact with the public. Such documents shall include
a telephone number that can be used to verify identification. In addition, Franchisee shall clearly
identify all field personnel, vehicles, and other major equipment operating under the authority of
Franchisee.

ARTICLE 4
INSTALLATION AND MAINTENANCE STANDARDS
Section 4.1-LINE EXTENSIONS

(a) Present Service Area: The areas of Pittsfield highlighted on the map attached herein
as Exhibit 1 shall be connected within one year of the date of the Franchise Renewal
Agreement execution. If MetroCast is unable to complete the extension due to force majeure,
performance of make ready or availability of construction crews and equipment, MetroCast
shall provide written notice and explanation to the Town on a monthly basis until such
extension is completed. To the extent that MetroCast has not previously done so, MetroCast
shall submit a pole permit application within thirty (30) days of the execution of this Franchise
Renewal. Subject to Exhibit 1, every public highway shall be serviced by feeder cable unless
such service can be supplied using alternative cable technology. Cable Service shall be
provided to every existing dwelling unit requesting Cable Service and located on public streets
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and private roads, as marked on Exhibit 1, provided Franchisee is able to obtain from property
owners any necessary easements at no cost and/or any applicable permits.

(b) Within one year of the execution of this Renewal, Franchisee shall complete
construction of its Cable System to the areas indicated on the attached map (Exhibit 1
hereto).

(c) The Franchisee shall provide for construction of all necessary line extensions for
Cable Service to new dwelling units when the number of new Subscribers reaches the density
requirement of ten (10) full-time Subscribers per mile of cable facilities, with a one-year
service commitment which shall not be payable in advance, but which shall become due and
payable, on a pro-rata basis, if the Subscriber terminates service in the Subscriber's first year
of service. Any payments required for the connection of cable service may, at the
Subscriber's option, be paid over a ninety-day period in three equal installments with the
Subscriber's regular bill for Cable Services. In the areas with less than ten (10) Subscribers
per mile of plant, the Franchisee shall require payment (which may be paid in six (6) equal
installments over a six month period from the date of connection), as follows:

Where there are fewer than ten (10) Subscribers per mile, the Franchisee shall construct
line extensions as follows:

(i) where there are nine (9) Subscribers per mile, each of whom commits to subscribe for
one year of cable service, the Franchisee shall pay ninety (90) percent of the cost of such line
extension and the Subscribers shall pay ten (10) percent;

(ii) where there are eight (8) Subscribers per mile, each of whom commits to subscribe
for one year of cable service, the Franchisee shall pay eighty (80) percent of the cost of such line
extension and the Subscribers shall pay twenty (20) percent;

(iii) where there are seven (7) Subscribers per mile, each of whom commits to subscribe
for one year of cable service, the Franchisee shall pay seventy (70) percent of the cost of such
line extension and the Subscribers shall pay thirty (30) percent;

(iv) where there are six (6) Subscribers per mile, each of whom commits to subscribe for
one year of cable service, the Franchisee shall pay sixty (60) percent of the cost of such line
extension and the Subscribers shall pay forty (40) percent;

(v) where there are five (5) Subscribers per mile, each of whom commits to subscribe for
one year of cable service, the Franchisee shall pay fifty (50) percent of the cost of such line
extension and the Subscribers shall pay fifty (50) percent;

(vi) where there are four (4) Subscribers per mile, each of whom commits to subscribe for
one year of cable service, the Franchisee shall pay forty (40) percent of the cost of such line
extension and the Subscribers shall pay sixty (60) percent;

(vii) where there are three (3) Subscribers per mile, each of whom commits to subscribe
for one year of cable service, the Franchisee shall pay thirty (30) percent of the cost of such line
extension and the Subscribers shall pay seventy (70) percent;

(viii) where there are two (2) Subscribers per mile, each of whom commits to subscribe
for one year of cable service, the Franchisee shall pay twenty (20) percent of the cost of such line
extension and the Subscribers shall pay eighty (80) percent; and

(ix) where there is one (1) Subscriber per mile, who commits to subscribe for one year of

cable service, the Franchisee shall pay ten (10) percent of the cost of such line extension and the
Subscriber shall pay ninety (90) percent.

Page 12 of 33




(d) Installation charges shall be non-discriminatory. A standard Installation charge shall
be established by the Franchisee which shall apply to any drop of not more than two hundred
feet (200'). If a drop of more than 200 feet is required, there shall be an additional charge
based on the actual Cost for the extra footage above 200'. Any underground installation shall
be provided at the Franchisee's actual Cost, and the work thereon shall be performed only
after the Franchisee has provided the affected party with a cost estimate in writing of any such
costs and has obtained the party's acceptance thereof.

Section 4.2-COMMERCIAL SERVICES

The Franchisee shall extend Cable Service to commercial areas that are within 125
feet of the existing Cable System. The commercial property/customer is required to pay the Cost
of connecting the Cable System to locations more than 125 feet from the existing Cable System in
addition to the Cost of internally wiring a facility to receive Cable Service.

Section 4.3-LOCATION OF CABLE TELEVISION SYSTEM

The Franchisee shall construct, install, operate and maintain the Cable Television
System within the Town of Pittsfield. Poles, towers and other obstructions shall be erected so as
not to interfere with vehicular or pedestrian traffic over Public Ways. The erection and location of
all poles, towers and other obstructions shall be in accordance with all applicable state and local
laws and regulations, and this Franchise Renewal.

ARTICLE 5
CONSTRUCTION AND MAINTENANCE
Section 5.1-RIGHT TO INSPECTION OF CONSTRUCTION

The Town or its designee shall have the right to inspect at any time all

construction or installation work performed subject to the provisions of this Franchise and to make
such tests as it shall deem necessary to ensure compliance with the terms of this Franchise, and
all other applicable law. Franchisee shall cooperate fully with the Town during all inspections and
tests and shall provide access to all equipment, records, and other materials and information
necessary for such inspections and tests. Except as otherwise provided by this Franchise, the
cost of copying any documents provided in connection with an inspection shall be borne by the
Franchisee.

Section 5.2-COMPLIANCE WITH CONSTRUCTION AND TECHNICAL STANDARDS
Franchisee and its subcontractors shall construct, rebuild, install, operate and

maintain its Cable System in a manner consistent with all laws, construction standards and
codes, safety regulations, governmental requirements, and FCC technical standards.
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Section 5.2.1-CONTRACTOR QUALIFICATIONS

Any contractor proposed for work on construction, installation, operation, maintenance,
and repair of Cable System equipment must be properly licensed under laws of the State
and all local Ordinances.

Section 5.2.2-INSTALLATION

Franchisee shall also insure that all equipment is installed in accordance with good
engineering practices, and of sufficient height to comply with all existing Town regulations,
Ordinances, and State laws so as not to interfere in any manner with the rights of the
public or individual property owner, and so as not to interfere with the travel and use of the
Public Ways. During the construction, repair, or removal thereof, Franchisee shall not,
except as permitted below, obstruct or impede traffic.

Section 5.2.3-MINIMUM INTERFERENCE AND SAFETY PRECAUTIONS

Franchisee shall, at all times, install, maintain and locate all transmission lines,
equipment, and structures within its control so as to cause minimum interference with the
rights and reasonable convenience of property owners, and shall at all times keep and
maintain such transmission lines, equipment and structures in a safe and adequate
condition, and in good order and repair. Franchisee shall, at all times, employ necessary
and reasonable care, and shall install, maintain, and use commonly accepted methods
and devices for preventing failures and accidents which are likely to cause damage,
injury, or nuisances to the public. Suitable barricades, flags, lights, flares, or other devices
shall be used at such times and places as are reasonably required for the safety of all
members of the public.

Section 5.2.4-MAPS

Neither the Franchisee or the Town guarantees the accuracy of any maps showing the
horizontal or vertical location of existing structures or substructures.

Section 5.2.5-QUALITY OF CONSTRUCTION

Construction, installation, operation, and maintenance of the Cable System shall be
performed in an orderly and workmanlike manner. All cables and wires shall be installed,
where reasonably possible, parallel and bundled with due respect for aesthetic and
engineering considerations.

Section 5.2.6-ANTENNAS
Any antenna structure used in the Cable System shall comply with construction, marking,

and lighting of antenna structure standards as required by Federal, State, and local laws
or regulations.
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Section 5.2.7-TOWN LAWS

All work in any way necessitated by the business of the Franchisee which may involve the
opening, breaking up or tearing up of a portion of a street, sidewalk, or other part of any
Town-owned or Town-controlled property, shall be done and repaired in accordance with
Town permit and other procedures generally applicable to work in the Public Ways.
Nothing herein shall be construed as a requirement that the Town conduct an excavation
or repair on behalf of or agent for the Franchisee.

Section 5.2.8-RESTORATION OF PROPERTY

The Franchisee, at its sole expense, shall restore all damage to property, both public and
private, caused by the construction, operation, maintenance and repair of the Cable
System. Such restoration shall be made as soon as practicable after completion of work
necessitating the restoration. In no event shall such restoration be made later than fifteen
(15) days, weather and/or ground conditions permitting, after the Franchisee's receipt of
written notification from the owner of the property so damaged, unless otherwise mutually
agreed by the Franchisee and the property owner in writing. Any repairs of public or
private property shall be to a condition as good as that prevailing before said damage.

Section 5.2.9-UNDERGROUND INSTALLATION

All installations shall be underground in those areas of the Town where public utilities
providing both telephone and electric service are underground whether required by law or
not, unless otherwise specified and approved by the Town, at the time of installation. In
areas where either telephone or electric utility facilities are above ground at the time of
installation, Franchisee may install its Cable System above ground, provided that at such
time as those facilities are required to be placed underground by the Town, the
Franchisee shall likewise place its Cable System underground without additional cost to
the Town.

Underground cable lines shall be placed beneath the pavement subgrade in compliance
with applicable Town ordinances, rules, regulations and/or standards. It is the policy of the
Town that existing poles for electric and communication purposes be utilized wherever
possible and that underground installation is preferable to the placement of additional
poles.

Where not otherwise required to be placed underground by this Franchise, and where
compatible with the design of the Cable System, the Franchisee's Drops shall be located
underground at the request of the property owner, provided that the excess cost over
aerial cost for such Drops shall be borne by the property owner making the request.

Franchisee shall locate, mark and map any of its installed cable or Cable System for
Franchising Authority at no expense to Franchising Authority.

Drops which are intended to be underground shall be buried within ten (10) days of
placement, weather and ground conditions permitting.
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On notice from Franchising Authority that any work is being performed contrary to the
provisions of this Franchise Agreement, or in an unsafe or dangerous manner as
determined by Franchising Authority, or in violation of the terms of any applicable permit,
laws, regulations, ordinances, or standards, the Franchising Authority may exercise any
and all remedies available to it under applicable law.

Section 5.2.10-COOPERATION WITH BUILDING MOVERS

The Franchisee shall, on the request of any Person holding a building moving permit
issued by the Town, temporarily raise or lower its Cable System to permit the moving of
such building. The expense of such temporary removal, raising or lowering of the Cable
System shall be paid by the Person requesting the same, and the Franchisee shall have
the authority to require such payment in advance. The Franchisee shall be given not less
than fifteen (15) working days' advance notice to arrange for such temporary changes.

Section 5.2.11-TREE TRIMMING

The Franchisee may trim trees or other vegetation owned by the Town to prevent
branches, leaves or roots from touching or otherwise interfering with its wires, cable, or
other structure, provided that such trimming or pruning shall be at the expense of the
Franchisee and shall be in accordance with applicable Ordinances, rules, regulations, and
procedures of the Town.

The Franchisee shall obtain the prior permission of the owner of any privately owned trees
or other vegetation before it prunes or trims same.

Section 5.2.12-PUBLIC PROPERTY

Franchisee shall, prior to performing any excavation of any public right-of-way for
underground construction, notify the Department of Public Works and obtain a permit as
required by Town Ordinances. If approval is required, it shall be given within ten (10)
calendar days if the proposed excavation is in compliance with the requirements of Town
ordinances. Failure to act upon the permit within sixty (60) days of issuance shall cause
the permit to become invalid, and will require the Franchisee to obtain another permit.

The Franchisee shall replace and properly relay and repair the surface, base, and
landscape treatment of any public sidewalk or right-of-way that may be excavated or
damaged by reason of the erection, construction, maintenance, or repair of Franchisee's
Cable System within a reasonable time after completion of the work to a condition as
good as that prevailing before said work. Should the Town reasonably determine, within
six (6) months from the date of any restoration performed by the Franchisee, that such
surface, base, or landscape treatment requires additional restoration work to meet the
foregoing standard, the Franchisee shall perform such additional restoration work to the
reasonable satisfaction of the Town.

Upon the request of the Franchisee, the Town shall use reasonable efforts to locate, in

advance, any Town-owned water, sewage and drainage lines. Any damages or alterations
that occur to the Town's water, sewage or drainage lines or to any other municipal
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structures in the streets during the construction which are due to the presence, operation
or maintenance of the Cable System, or to the Franchisee's negligence shall be the
Franchisee's responsibility. The cost of such repairs made by the Town including all
services and materials shall be charged to the Franchisee by the Town, and these
charges shall be paid promptly. All necessary easements over and under private property
shall be secured by the Franchisee.

Section 5.2.13-APPROVAL FOR POLES

No poles shall be erected by the Franchisee without prior approval of the Town with
regard to location, height, types and any other pertinent aspects. However, no erection of
any pole or wire-holding structure of the Franchisee shall give rise to a vested interest in
same, and such poles or structures shall be removed or modified by the Franchisee at its
own expense whenever the Town determines that the public convenience would be
enhanced thereby.

Section 5.2.14-REQUIREMENTS TO USE EXISTING POLES

Where poles already existing for use in serving the Town are available for use by the
Franchisee, but it does not make arrangements for such use, the Town may require the
Franchisee to use such poles and structures if it determines that the public convenience
would be enhanced thereby and the terms of the use available to the Franchisee are
satisfactory to the Franchisee.

Section 5.2.1 5-JOINT USE OF FACILITIES

Nothing in this Franchise shall authorize the Town to use any Franchisee owned conduits
or facilities until the Town has entered into a separate agreement with the Franchisee,
supported by independent consideration, for such rights of attachment or use.

Section 5.3-DISCONNECTION AND RELOCATION

The Franchisee shall, at its sole cost and expense, protect, support, temporarily
disconnect, relocate in the same street or other Public Way, or remove from any street or any
other Public Ways, any of its property as required by the Franchising Authority or its designee(s)
by reason of traffic conditions, public safety, street construction, change or establishment of street
grade, or the construction of any public improvement or structure by any Town department acting
in a governmental capacity.

Section 5.4-SAFETY STANDARDS

The Franchisee shall construct, install, operate, maintain and remove the Cable
Television System in conformance with Occupational Safety and Health Administration
regulations, the National Electrical Code, the NCTA Safety Manual, the National~ Electrical Safety
Code, the National Television Standards Code, the Bell Telephone Systems Code of Pole Line
Construction (when applicable), the rules and regulations of the Commission and the FCC, all
State and local laws, and all land use restrictions as the same exist or may be amended hereafter.
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Section 5.5-PEDESTALS

In any cases in which pedestals housing active and passive devices are to be utilized in
Public Ways, such equipment must be installed in accordance with Section 621 (a)(2) of the
Cable Act and Town Ordinance and regulations.

Section 5.6-QUALIFICATIONS OF CONSTRUCTION PERSONNEL

For reference purposes, and upon request, the Franchisee shall provide the Franchising
Authority with the names and addresses of any construction companies, or if operating as
individuals, the names and addresses of such individuals, who will be subcontracted by the
Franchisee to fulfill construction obligations of the Franchisee under this Franchise Renewal.

ARTICLE 6
SERVICES AND PROGRAMMING
Section 6.1-BASIC SERVICE

Franchisee shall provide a Basic Service which shall include all Signals which are
required to be carried on Basic Service by a Cable Television System serving the Town.

Section 6.2-PROGRAMMING

Pursuant to Section 624 of the Cable Act, the Franchisee shall maintain broad categories
of Programming. Pursuant to federal law, all programming decisions are at the sole discretion of
the Franchisee.

Section 6.3-REBUILD

The Franchisee commits to constructing, within twenty four months of the execution date
of this Renewal Franchise, a 2-way residential cable system utilizing addressable technology, and
cable and electronics capable of transmitting a bandwidth of 860 MHz, providing a minimum of 75
channels in the downstream direction and 4 channels in the upstream direction. The Cable
System shall have 2-way interactivity within two years of the execution date of this Renewal
Agreement.

Section 6.4-VCR/CABLE COMPATIBILITY

In order that Subscribers to the Cable Television System have the capability to
simultaneously view and tape any channel and set their “time shifter” to record multiple channels
remotely, the Franchisee shall provide to any Subscriber, upon request, an A/B switch, which will
allow VCR owners to tape and view any channel capable of being tuned by such owner's
television set and/or VCR, except two scrambled Signals. The Franchisee shall, upon request of
any Subscriber, apprise Subscriber of the options available to all Subscribers in writing with the
applicable charges, if any.
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Section 6.5-CONTINUITY OF SERVICE

It shall be the right of all Subscribers to receive Service insofar as their financial and other
obligations to the Franchisee are honored. The Franchisee shall ensure that all Subscribers
receive continuous, uninterrupted Service, except for necessary Service interruptions.

Section 6.6-DROPS, OUTLETS AND MONTHLY SERVICE TO PUBLIC BUILDINGS

Provide at no charge at each of the public schools, public library, fire department, police
department, Community Center and other Town Buildings passed by the System and designated
by the Board of Selectmen; (a) one cable installation at a location selected by the officials having
jurisdiction over the building; (b) expanded basic programming; and (c) one cable modem to
permit access to the Internet (when available).

Section 6.7-CHANGES IN CABLE TELEVISION TECHNOLOGY

(a) Upon request of the Town, the Franchisee shall hold a performance evaluation
every year to review with the Franchising Authority changes in relevant cable
technology (as defined below) that might benefit Pittsfield Subscribers. The
Franchisee shall implement any such changes in relevant cable technology three
(3) years after the Effective Date of the Renewal Franchise, provided (i) the
Franchising Authority requests in writing that the Franchisee perform the upgrade
as in the best interests of Subscribers, (ii) the change is technically feasible and
economically advantageous to the Franchisee and its Subscribers, and (iii) the
term of this Renewal Franchise is extended to ensure a minimum of eight (8)
years remain on the contract. If these conditions are met, the Franchisee shall
complete any such changes in a timely and reasonable manner. For purposes of
determining whether a change in cable television technology is economically
advantageous to the Franchisee and its Subscribers, the Franchisee shall
consider all relevant factors, including (i) the probable demand for the enhanced
service that the change in technology would permit and (ii) the remaining life of
the renewal term over which the cost of any such improvements would be
amortized and passed through to subscribers.

(b) For purposes of this section, "relevant cable technology" shall be defined as
those technologies that the Franchisee and the Franchising Authority shall in
good faith agree to be included in the performance review mentioned above,
including but not limited to subscriber Converters optimally compatible with VCRs
and cable-ready television sets, remote control devices and new
Scrambling/descrambling processes.

SECTION 6.8-SURVEYS

Franchisee shall conduct telephone surveys (or commission such surveys) of the
Cable System's Subscribers every two years, beginning within 60 days of the two-year anniversary
of this Agreement, to solicit input from Subscribers regarding subscriber preferences for existing
and new programming services. The Franchisee shall report customer-service related results to
the Franchising Authority, subject to the confidentiality provisions of RSA 91-A.
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SECTION 6.9-CONVERTERS

Subscribers shall have the option of either renting or buying any converter box which is
(or may be) used to receive Signals on the Cable System. In the event a federal or state statute
provides for private ownership of converters, subscribers shall have the option of purchasing a
converter from the Franchisee or any other retail source. Subscribers owning converters that are
technically compatible with the Cable System and that are not used for the purpose of avoiding
payment for one or more programming services, shall be accommodated in the Franchisee's
system at no additional cost to the Subscriber.

ARTICLE 7
PUBLIC EDUCATIONAL AND GOVERNMENTAL ACCESS FACILITIES AND SUPPORT
Section 7.1-PEG ACCESS CHANNELS

(a) Franchisee shall provide one six-megahertz channel for PEG access
programming in the Town within twelve (12) months of the Effective Date of this Agreement and a
second access channel at such time, if any, as the Town is programming the first access channel
for at least eighteen (18) hours per day with seventy-five percent (75%) non-duplicated
programming over an eight week period. The Franchisee shall provide and maintain all necessary
processing equipment at the Headend in order to switch Upstream Signals from a single location
designated by the Town to the designated Downstream Access Channel.

(b) Within ninety (90) days of the Effective Date of this Renewal Franchise, the
Franchisee shall provide a character generator for the use of programming a community
bulletin-board on the PEG Access Channels, up to a cost of Four Thousand Dollars ($4000.00).
The Franchisee shall consult with the Town on the technical specifications of such character
generator prior to its purchase.

Section 7.2-ACCESS EQUIPMENT/FACILITIES FUNDING

(a) Production Equipment for Community Local Access. Franchisee shall
provide $5,000 within sixty (60) days of a request by the Town to be
used by the Town for construction of a PEG access studio and/or the
purchase of PEG access equipment.

(b) Within two (2) years of said payment, the Town shall inform the
Franchisee of the uses of these funds.

Section 7.3-INSTITUTIONAL NETWORK

Concurrently with the construction of the rebuild and upon the request of the Franchising
Authority, the Franchisee shall construct, install, activate, operate and maintain, at its sole cost
and expense, a fiber-optic Institutional Network (“I-Net") backbone to be utilized by the Town. The
I-Net shall connect the Town buildings and other institutions specified in Exhibit 2, attached hereto
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(*I-Net Buildings"). The Franchisee's obligations in this Section 7.3 shall not exceed the sum of
Ten Thousand Dollars ($10,000.00).

ARTICLE 8
FRANCHISE FEES
Section 8.1-FRANCHISE FEE PAYMENT

(a) The Franchisee shall pay to the Town, throughout the term of this
Renewal Franchise, a Franchise Fee equal to five percent (5%) of the Franchisee's Gross Annual
Revenues derived during each year of this Renewal Franchise; provided, however, that the
Franchise Fee shall be equal to zero percent (0%) of the Franchisee's Gross Annual Revenues
until the Franchising Authority notifies the Franchisee, in writing, to increase the Franchise Fee up
to any amount not to exceed five percent (5%) of the Franchisee's Gross Annual Revenues. The
Franchisee shall not be liable for a total financial commitment in excess of five percent (5%) of its
Gross Annual Revenues; provided, however, that said five percent (5%) cap shall not include (i)
the equipment/facilities grant, (ii) any damages stemming from a breach of this Agreement, and/or
(iii) any interest from late payments pursuant to Section 8.3(b) hereof.

(b) Pursuant to Section 622(f) of the Cable Act, the Franchisee may
designate that portion of a Subscriber's bill attributable to the Franchise Fee as a separate item on
the bill.

(c) Franchisee shall submit an annual statement of the rates assigned to
Subscribers in other Franchising Authorities in the Subscriber Network.

Section 8.2-EXTERNALIZATION OF FRANCHISE RENEWAL COSTS

In the event that applicable state and/or federal laws and/or regulations allow and the
Franchisee so elects to externalize or otherwise pass-through other Franchise Renewal costs to
Subscribers, the Franchisee may do so strictly in compliance with said laws and/or regulations.

(i) Both parties hereto have agreed that the Franchisee may, at its sole discretion,
externalize and otherwise pass through to Subscribers any payments set out
herein.

(i) If requested to do so by the Franchising Authority, the Franchisee shall provide a -

written explanation of any such externalized, line-itemed or passed-through costs,
in sufficient detail to enable the Franchising Authority to understand how such
costs have been externalized, line-itemed or passed-through as allowed or
required by applicable law(s). Unless agreed to otherwise, the Franchisee shall
provide said detailed costs to the Franchising Authority, in writing, within thirty
(30) days of a request to do so by the Franchising Authority.
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Section 8.3-AFFILIATES USE OF SYSTEM

The Franchisee shall not permit the use or operation of the Cable System by Affiliates on
terms which result in a diversion of revenues from operation of the Cable System to the detriment
of the Town under this Franchise Renewal. The Franchisee shall enter into good faith negotiations

to resolve any dispute(s) regarding gross revenue discrepancies on account of such a
relationship.

ARTICLE 9
RATES AND CHARGES
Section 9.1-RATE REGULATION

The Town reserves the right to regulate the Franchisee's rates and charges to the extent
allowable under State and federal laws.

Section 9.2-NOTIFICATION OF RATES AND CHARGES

(a) The Franchisee shall file with the Franchising Authority schedules which shall
describe all Cable Services offered by the Franchisee, all rates and charges of
any kind, and all terms or conditions relating thereto. Thereafter, the Franchisee
shall file with the Franchising Authority all changes in Cable Services, all rates
and charges of any kind, and all terms and conditions relating thereto at least
thirty (30) days prior to all such changes. The Franchisee shall notify all
Subscribers of any impending rate increases no later than thirty (30) days prior to
such increase and provide each Subscriber with a schedule describing existing
and proposed rates for each Cable Service offered.

(b) At the time of Installation of Service, the Franchisee shall also provide each
Subscriber with a detailed explanation of downgrade and upgrade policies and
the manner in which Subscribers may terminate Cable Service. Subscribers shall
have at least thirty (30) days prior to the effective date of any rate increase to
either downgrade service or terminate service altogether without any charge.

Section 9.3-PUBLICATION

All rates for Subscriber services shall be published. A written schedule of all rates shall be
available upon request during Normal Business Hours at the Franchisee's business office.
Nothing in this Franchise Renewal shall be construed to prohibit the reduction or waiver of
charges in conjunction with promotional campaigns for the purpose of attracting or maintaining
subscribers.
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Section 9.4-CREDIT FOR SERVICE INTERRUPTION

(a) The Franchisee shall grant a.pro-rata credit or rebate to any Subscriber, upon
request, whose Cable Service is interrupted for twenty-four (24) or more
consecutive hours, if the interruption was not caused by the Subscriber.

(b) If an entire tier or Premium Service of a Subscriber's Cable Service is interrupted
for twenty-four (24) or more consecutive hours, the Franchisee shall, upon the

Subscribers' request, provide a pro-rata credit or rebate for each tier or Premium
Service interruption.

ARTICLE 10
INSURANCE AND BONDS
Section 10.1-INSURANCE; PERFORMANCE BOND AND INDEMNIFICATION
(a) At all times during the term of the Franchise Renewal, including the time for

removal of facilities provided for herein, the Franchisee shall maintain the following insurance
policies:

PERSONAL DAMAGES PER PERSON: $1,000,000.00
PERSONAL DAMAGES PER OCCURRENCE: 1,000,000.00
PROPERTY DAMAGE PER OCCURRENCE: 1,000,000.00
PROPERTY DAMAGE AGGREGATE: 1,000,000.00
AUTOMOBILE COVERAGE: 1,000,000.00
UMBRELLA POLICY: 2,000,000.00
(b) Franchisee shall maintain sufficient insurance to protect the parties from any

claim under the Workmen's Compensation Laws. All insurance required by this section shall be
and remain in force throughout the duration of this Franchise Renewal. Policies of this insurance,
or certified copies thereof, shall be delivered to the Town Clerk, and kept on file and up-to-date in
the offices of the Board of Selectmen.

(c) Franchisee shall post a performance bond, in the amount of fifty thousand dollars
($50,000) for the duration of the Franchise Renewal. Such performance bond shall be in form
acceptable to the Board of Selectmen, bonding compliance with this Franchise Renewal for its
duration.

(d) Franchisee shall indemnify and hold harmless the Board of Selectmen, its agents,
employees, residents and property owners for any claim of damages to person(s) or property
resulting from the installation, maintenance, operation use or removal of the system, for the
duration of this Franchise Renewal.
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Section 10.2-REPORTING

The Franchisee shall submit to the Franchising Authority, or its designee(s), on an annual
basis, copies of all current certificates regarding (i) all insurance policies as required herein; and
(ii) the performance bond as required herein.

Section 10.3-NOTICE OF CANCELLATION OR REDUCTION OF COVERAGE

The insurance policies and performance bond required herein shall each contain an
explicit endorsement stating that such insurance policies and performance bond are intended to
cover the liability assumed by the Franchisee under the terms of the Franchise Renewal and shall
contain the following endorsement:

It is hereby understood and agreed that this policy and performance bond shall not be
canceled, materially changed or the amount of coverage thereof reduced until thirty (30) days
after receipt by the Franchising Authority by certified mail of one (1) copy of a written notice of
such intent to cancel, materially change or reduce the coverage required herein.

ARTICLE 11
ADMINISTRATION AND REGULATION

Section 11.1-REGULATORY AUTHORITY

The Franchising Authority and/or its designee(s) shall be responsible for the day-to-day
regulation of the Cable Television System. The Franchising Authority and/or its designee(s) shall
monitor and enforce the Franchisee's compliance with the terms and conditions of this Franchise
Renewal. The Franchising Authority shall notify the Franchisee in writing of any instance of non-
compliance pursuant to Section 12.1 infra.

Section 11.2-GOOD FAITH COMMUNICATION

The parties agree to act in good faith to maintain good communication between them.
Barring emergency, the Board of Selectmen will give to Franchisee reasonable advance advice of
the cable system being on the agenda of the Board of Selectmen. Franchisee will have the right of
advice of meetings of the Town and the right of representation thereat, and Franchisee will inform
and consult with the Board of Selectmen when any questions of compliance with this Agreement
may be raised by change(s) in its operation.

Section 11.3-NONDISCRIMINATION

The Franchisee shall not discriminate against any Person in its solicitation or Service on
the basis of race, color, creed, religion, ancestry, national origin, sex, disability, age, marital
status, or status with regard to public assistance. The Franchisee shall be subject to all other
requirements of federal and State laws or regulations, relating to nondiscrimination through the
term of the Franchise Renewal.
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Section 11.4-EMERGENCY REMOVAL OF PLANT

If, at any time, in case of fire or disaster in the Town, it shall become necessary in the
reasonable judgment of the Franchising Authority and/or its designee(s), to cut or move any of the
wires, cables, amplifiers, appliances or appurtenances of the Cable Television System, the Town
shall have the right to do so at the sole cost and expense of the Franchisee. In such event, the
Franchisee shall reimburse the Franchising Authority the cost and expense of such removal within
thirty (30) days of submission of a bill therefore.

Section 11.5-REMOVAL AND RELOCATION

The Franchising Authority shall have the power at any time to order and require the
Franchisee to remove or relocate any pole, wire, cable or other structure owned by the Franchisee
that is dangerous to life or property. In the event that the Franchisee, after notice, fails or refuses
to act within a reasonable time, the Franchising Authority shall have the power to remove or
relocate the same at the sole cost and expense of the Franchisee. In such event, the Franchisee
shall reimburse the Franchising Authority the cost and expense of such removal within thirty (30)
days of submission of a bill thereof.

Section 11.6-INSPECTION

The Franchising Authority or its designee(s) shall have the right to inspect the plant,
equipment or other property of the Franchisee in the Town at reasonable times and under
reasonable circumstances where necessary to ascertain the Franchisee's compliance with this
Franchise. The Franchisee shall fully cooperate in the performance of such testing; provided,
however, that such tests are reasonable and do not interfere with the operation or the
performance of the Cable System, and that such tests are conducted after reasonable notice to
the Franchisee. The Franchisee shall be entitled to have a representative present during such
tests.

Section 11 .7-JURISDICTION
Jurisdiction and venue over any dispute, action or suit shall be in any court of appropriate
venue and subject matter jurisdiction located in the State of New Hampshire and the parties by

this instrument subject themselves to the personal jurisdiction of said court for the entry of any
such judgment and for the resolution of any dispute, action, or suit.

ARTICLE 12
DETERMINATION OF BREACH-FRANCHISE REVOCATION

Section 12.1-NON-COMPLIANCE NOTICE

Notice of non-compliance may be issued to Franchisee by the Board of Selectmen when
it appears to the Board of Selectmen that Franchisee has failed to comply with any provision of
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this Franchise Renewal. Notice may also state that, after a specified date, the Board of Selectmen
will take corrective action at Franchisee's expense, in which case the Board of Selectmen may
take the necessary sum from Franchisee's bond and Franchisee shall immediately replenish the
bond to the stipulated level.

Section 12.2-FORMAL WARNING NOTICE

If it appears to the Board of Selectmen that any ground(s) for revocation of this Franchise
Renewal may exist, the Board of Selectmen may issue a formal warning Notice to Franchisee.
This warning shall specify the apparent ground(s) for revocation, shall state a place and time for a
revocation hearing, which shall be at least fifteen weekdays (excluding holidays) subsequent to
the mailing, and shall ask Franchisee to show cause why this Franchise Renewal should not be
revoked.

Section 12.3-REVOCATION

The Board of Selectmen may revoke this Franchise Renewal on one or more of the
following grounds:

(a) False or misleading material statements or material omissions in Franchisee's
proposal or reports to the Board of Selectmen;

(b) Transfer of this Franchise Renewal outside the procedure in Section below;

(c) Failure after ninety (90) days have elapsed from date of Notice of Non-
compliance to correct the cited non-compliance;

(d) Failure to maintain bond or insurance as required by this Franchise Renewal;

(e) Default or material breach of any term of this Franchise Renewal. The Board of
Selectmen may revoke only after holding a revocation hearing, prior to which
Franchisee shall have been properly warned in accordance with Sections 12.1
and 12.2 above.

Section 12.4-TERMINATION

The termination of this Franchise Renewal and the Franchisees rights herein shall
become effective upon the earliest to occur of: (i) the revocation of the Franchise Renewal by
action of the Franchising Authority, pursuant to Section 12.3 above; (ii) the abandonment of the
Cable System, in whole or material part, by the Franchisee without the express, prior approval of
the Franchising Authority; or (iii) the expiration of the term of this Franchise Renewal and the
denial of any Renewal. In the event of any termination, the Town shall have all of the rights
provided in this Franchise Renewal.

Section 12.5-NOTICE OF LEGAL ACTION

Except in an emergency situation or where equitable relief is sought, in the event that
either party intends to take legal action against the other for any reason, that party shall first (i)
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give the other reasonable notice that an action will be filed, (i) meet with that party promptly
before it files any such action, and (iii) negotiate the issue, which is the subject of any proposed
legal action, in good faith. .

Section 12.6-NON-EXCLUSIVITY OF REMEDY

No decision by the Town to invoke any remedy under this Franchise Renewal or under
any statute, law or ordinance shall preclude the availability of any other such remedy.

Section 12.7-NO WAIVER-CUMULATIVE REMEDIES

(a) No failure on the part of the Town to exercise, and no delay in exercising, any
right in this Franchise Renewal shall operate as a waiver thereof, nor shall any
single or partial exercise of any such right preclude any other right, all subject to
the conditions and limitations contained in this Franchise Renewal and applicable
law relating to estoppel.

(b) The rights and remedies provided herein are cumulative and not exclusive of any
remedies provided by law, and nothing contained in this Franchise Renewal shall
impair any of the rights of the Town under applicable law, subject in each case to
the terms and conditions in this Franchise Renewal.

(c) No waiver of, nor failure to exercise, any right or remedy by the Town at any one
time shall affect the exercise of such right or remedy or any other right or remedy
by the Town at any other time. In order for any waiver of the Town to be effective,
it shall be in writing. The failure of the Town to take any action in the event of any
breach by the Franchisee shall not be deemed or construed to constitute a waiver
of or otherwise affect the right of the Town to take any action permitted by this
Franchise Renewal at any other time in the event that such breach has not been
cured, or with respect to any other breach by the Franchisee.

(d) Upon request by the Board of Selectmen at the time of termination of this Agreement or
any extension thereof, whether by expiration, revocation or otherwise, Franchisee shall remove all
poles, cable and apparatus from the roads and public places in, over, under or along which they
were installed by Franchisee, or caused to be installed by Franchisee, and shall restore the areas
to a condition as good as before. At the request of the Board of Selectmen, Franchisee shall
maintain the cable system in full operation until a successor commences operation, and shall
cooperate with successor so as to provide uninterrupted service to users and limit disruption to an
absolute minimum. During the period of removal or transition, Franchisee shall maintain in force
the bond, indemnification, and liability insurance defined herein.

ARTICLE 13
Section 13.1-SUBSCRIBER RIGHTS AND CONSUMER PROTECTION

The Franchisee shall have at least one published Pittsfield telephone number, toll free
from phones in the Town, to be answered 24 hours a day, seven days a week, for the purpose of
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receiving service complaints. Franchisee shall also maintain technical personnel on call 24 hours
a day, seven days a week, and shall dispatch same immediately in case of safety hazards or of

service affecting three (3) or more users, and within one (1) business day of other service
complaints.

Franchisee shall make necessary repairs promptly so as to keep service outages as brief
as possible, shall time discretionary outages to be least inconvenient to users, and shall make
pro-rated rebates to users for loss of service in excess of twenty-four (24) hours consecutively,
excluding delay caused by user and exempting Acts of God.

Franchisee shall respond quickly and constructively to all complaints, from users or non-
users, shall keep logs of same together with resolutions thereof, and shall make logs available for
inspection by the Board of Selectmen for up to a year following the latest complaint in the log.
Franchisee shall give to each new user a copy of complaint and dispute resolution practices.
Franchisee shall provide the Board of Selectmen with a quarterly summary of service complaints
and corrective actions.

Section 13.2-DISCONNECTION AND TERMINATION OF CABLE SERVICES

In no event shall the Franchisee disconnect a Subscriber's Cable Service for nonpayment
unless (i) the Subscriber is delinquent, (ii) the Franchisee has given said Subscriber written notice
of such past due amount in a clear and conspicuous manner, (iii) the Subscriber has been given a
second notice of delinquency and (iv) the Subscriber is given a disconnection notice at thirty (30)
days. In no event shall such disconnection or termination for nonpayment occur in less than thirty
(30) days after a bill is due. Any Subscriber, including seasonal subscribers, may request to be
reconnected to the system at any time upon payment of the standard connection charge and any
past amounts due to be paid by that Subscriber.

Section 13.3-DAMAGE OR LOSS OF EQUIPMENT

In the event that a Subscriber is unable to provide documentation to substantiate that a
Converter was stolen or destroyed by fire or other acts of God, the Franchisee shall be entitled to
assess a charge for a missing Converter. In the event that a Subscriber supplies the Franchisee
with a police or fire report which evidences that the loss of a Converter resulted from thett, fire, or
other acts of God the Franchisee may assess the Subscriber the replacement cost of such
Converter, or, at its election, waive any charges.

Section 13.4-REMOTE CONTROL DEVICES

The Franchisee shall allow its Subscribers to purchase, from legal and authorized parties
other than the Franchisee, own, utilize and program remote control devices which are compatible
with the Converter(s) provided by the Franchisee. The Franchisee takes no responsibility for
changes in its equipment which might make inoperable the remote control devices acquired by
Subscribers.
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Section 13.5-CHANGE OF SERVICE

Upon notification by a Subscriber to disconnect or downgrade Service, the Franchisee
shall cease and/or adjust said Subscriber's monthly Service charges immediately or as of the
Subscriber's specified disconnect or downgrade date. In no case shall said Subscriber be charged
for Service(s) requested to be changed after the Franchisee is notified of said change(s). In the
event that Subscribers request disconnection or downgrade of Service(s) as a result of a rate
increase, the Franchisee shall in no case impose a fee or charge for such disconnection or
downgrade; provided, however, that Subscribers notify the Franchisee of such disconnection or
downgrade within thirty (30) days of receipt of notice of such rate increase(s).

Section 13.6-PROTECTION OF SUBSCRIBER PRIVACY

(a)

(b)

The Franchisee shall respect the rights of privacy of every Subscriber and/or User
of the Cable Television System and shall not violate such rights through the use
of any device or Signal associated with the Cable Television System, and as
hereafter provided.

The Franchisee shall comply with all privacy provisions contained in all applicable

federal and State laws including, but not limited to, the provisions of Section 631
of the Cable Act.

ARTICLE 14

REPORTS, AUDITS AND PERFORMANCE TESTS

Section 14.1-GENERAL

(@)

(b)

(c)

Upon request of the Franchising Authority, the Franchisee shall promptly submit
to the Franchising Authority any information regarding the Franchisee, its
business and operations, and/or any Affiliated Person, with respect to the Cable
System, including, but not limited to, all matters in connection with or affecting the
construction, reconstruction, removal, maintenance, operation and repair of
Franchisee's Cable System which is reasonably required to establish the
Franchisee's compliance with its obligations pursuant to this Franchise Renewal.

If the Franchisee believes that the documentation requested by the Franchising
Authority involves proprietary information, then the Franchisee shall submit the
information to its counsel, who shall confer with the Town Attorney for a
determination of the validity of the Franchisee's claim of a proprietary interest.

If the Town Attorney agrees that the material is of a proprietary nature, the
information furnished shall not become a public record and shall be accepted by
the Franchising Authority on the condition of confidentiality. If no agreement is
reached, either party may have recourse to a court of competent jurisdiction in the
State.
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Section 14.2-COMPLAINT LOG

(a) The Franchisee shall keep a record or log of all Complaints. Such records shall
be maintained by the Franchisee for a period of three (3) years.

(b) Such record(s) shall contain the following information for each Complaint
received:

(i) Date, time, and nature of the Complaint;
(ii) Investigation of the Complaint; and
(ii) Manner and time of resolution of the Complaint.

(c) If the Complaint regards equipment malfunction or the guality of reception, the
Franchisee shall maintain a log indicating the corrective steps it has taken, with
the nature of the problem stated. This log shall be available for inspection by the
Town at the Cable System office during regular business hours.

(d) If the Franchising Authority is concerned about unresolved Complaints, the
Franchisee shall make available to the Franchising Authority for its inspection
such records, as allowed by applicable law.

Section 14.3-OUTAGE LOG

The Franchisee shall maintain an outage log showing the date, approximate time,
duration, type and probable cause of all Headend, Trunk and Distribution System service failures
due to causes other than routine testing or maintenance at reasonable times. These logs shall be
made available, upon request, to the Franchising Authority or its designee(s), for inspection, at the
System office or Headend and maintained by the Franchisee for a period of not less than three (3)
years.

Section 14.4-ANNUAL PERFORMANCE TESTS

Franchisee agrees to maintain its cables, cable drops, and all connectors used therewith
in good condition and good repair at all times. Franchisee shall insure that its system is in full
compliance with all applicable technical rules contained in part 76 of the Rules and Regulations of
the Federal Communications Commission (See Exhibit 3).

Franchisee shall make measurements of leakage, as defined in 76.609 of the FCC Rules.
A report of these tests shall be provided by the Licensee to the Selectmen or their designates,
upon request. Franchisee agrees to respond within 24 hours to any and all complaints of radio
frequency interference alleged to be caused by the operation of its Cable System, and shall
resolve such complaints at the Franchisee's own expense and initiative. The Franchisee shall
maintain a log of each complaint of alleged radio frequency interference to other radio or
television users or services, along with a plan of action to resolve the complaint.
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Franchisee further agrees to respond within 24 hours to any and all complaints of radio
frequency interference caused to its cable Subscribers from other radio users upon reasonable
notice of such interference, and to the extent that such interference is under the control of the
Franchisee, shall resolve any interference which may be occurring at Franchisee's own expense
and initiative.

Section 14.5-FILINGS
(a) The Franchisee shall make available upon request to the Town, copies of any

petitions or communications with any State or federal agency or commission
pertaining to any material aspect of the Cable System operation hereunder.

(b) In the event that either the Franchising Authority or the Franchisee requests
from any State or federal agency or commission a waiver or advisory opinion that
would affect the operations of the Cable Television System hereunder, it shall
immediately notify the other party in writing of said request, petition or waiver.

(c) Any materials, reports, survey results or other documents required to be

provided to the Town pursuant to this Agreement shall be provided on a
confidential basis, pursuant to R.S.A. Section 91A.

Section 14.6-INVESTIGATION

The Franchisee shall cooperate fully and faithfully with any lawful investigation, audit, or
inquiry conducted by a Town governmental department, division or agency.

ARTICLE 15
MISCELLANEQOUS PROVISIONS

Section 15.1-ENTIRE AGREEMENT

This instrument contains the entire agreement between the parties, supersedes all prior
agreements or proposals except as specifically incorporated herein, and cannot be changed or
amended orally in any manner, but only by an instrument in writing executed by the parties.

Section 15.2-CAPTIONS

The captions to sections throughout this - Franchise Renewal are intended solely to
facilitate reading and reference to the sections and provisions of the Franchise Renewal. Such
captions shall not affect the meaning or interpretation of the Franchise Renewal.

Section 15.3-SEVERABILITY

If any section, sentence, paragraph, term or provision of this Franchise Renewal is
determined to be illegal, invalid or unconstitutional, by any court of competent jurisdiction or by
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any State or federal regulatory agency having jurisdiction thereof, such determination shall have
no effect on the validity of any other section, sentence, paragraph, term or provision hereof, all of
which shall remain in full force and effect for the term of this Franchise Renewal.

Section 15.4-ACTS OR OMISSIONS OF AFFILIATES

During the term of this Franchise Renewal, the Franchisee shall be liable for the acts or
omission of its Affiliates while such Affiliates are involved directly or indirectly in the construction,
installation, extension, maintenance or operation of the Cable System as if the acts or omissions
of such Affiliates were the acts or omissions of the Franchisee.

Section 15.5-FRANCHISE RENEWAL EXHIBITS

The Exhibits to this Franchise Renewal attached hereto, and all portions thereof, are
incorporated herein by this reference and expressly made a part of this Franchise Renewal.

Section 15.6-WARRANTIES

The Franchisee warrants, represents and acknowledges, and agrees that at or before the
execution of this Franchise Renewal, the Franchisee shall submit to the Franchising Authority, in a
form reasonably acceptable to the Town Attorney, an appropriate document evidencing its
warranties, that, as of the Effective Date of this Franchise Renewal:

(a) The Franchisee is duly organized, validly existing and in good standing under the
laws of the State of New Hampshire.

(b) The Franchisee has the requisite power and authority under applicable law and its
by-laws and articles of incorporation and/or other organizational documents, is
authorized by resolutions of its Board of Directors or other governing body, and
has secured all consents which are required to be obtained as of the Effective
Date of this Franchise Renewal, to enter into and legally bind the Franchisee to
this Franchise Renewal and to take all actions necessary to perform all of its
obligations pursuant to this Franchise Renewal;

(c) To the best of the Franchisee's knowledge, there is no action or proceedings
pending or threatened against the Franchisee which would interfere with
performance of this Franchise Renewal.

Section 15.7-FORCE MAJEURE

If by reason of Force Majeure either party is unable in whole or in part to carry out its
obligations hereunder, said party shall not be deemed in violation or default during the
continuance of such inability.

Section 15.8-APPLICABILITY OF FRANCHISE RENEWAL

All of the provisions in this Franchise Renewal shall apply to, and are enforceable against,
the Town, the Franchisee, and their respective successors and assignees.
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Section 15.9-NOTICES

All Notices to be sent pursuant to this section shall be in writing, and shall be mailed by
Certified Mail with Return Receipt Requested to verify delivery. Notice to the Board of Selectmen
shall be given to: Office of Selectmen, P.O. Box 98, Pittsfield, NH 03263-0098. Notice to
Franchisee shall be given to Vice-President, MetroCast Cablevision, 9 Apple Road, Belmont, NH
03220-3251. Either party may advise the other in writing of any change in address or designated
agency for receipt of Notice.

Section 15.10-TERM

All obligations of the Franchisee and the Franchising Authority set forth in the Franchise
Renewal, except as set forth herein differently, shall commence upon the Effective Date of this
Franchise Renewal and shall continue for the term of the Franchise Renewal except as expressly
provided for herein.

Section 15.11-AGREEMENT TO TERMS AND CONDITIONS

Each of the parties hereto has had full opportunity to review, revise, and clarify the
provisions and terms of this agreement with the assistance of an attorney and, no party hereto
shall be deemed to be drafter of this document for the purpose of having ambiguities construed
against the drafter.
Section 15.12-OTHER TAXES

The Town of Pittsfield reserves the right to apply any federal, state or Town laws currently

in effect or effective in the future concerning the taxation of property or services to which the
Franchisee is or may be subject.

METROCAST CABLEVISION

By:

electman
Selectman
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EXHIBIT 2

INSTITUTIONAL NETWORK

Pittsfield Police Station
Pittsfield Fire Station
Pittsfield Library

Pittsfield Elementary School
Pittsfield Middle High School
Pittsfield Town Hall

Pittsfield Public Works
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§76.601

() Mlinority-conirolled means more
than 50 percent owned by one or more
members of a minority group.

(8) Minority means Black, Hispanic,
American Indian, Alaska Native, Asian
and Paciflc Islander.

(h) Attributable interest shall be de-
fined by reference to the criteria set
forth in the Notes to §76.501.

(58 FR 80141, Nov. 15, 190

Subpart K—Technical Standards

§78.601 Performancs tests.

(a) The operator of each cable tale-
vision system skall be responsidle for
{nsuring that each such system is de-
signed, icstalled, and operated in a
rmanner that fully complies with the
provisions of this subpart. Each system
operator shall be prepared to show, on
request by an authorized represanta-
tive of the Cormmisaion or the local
franchiser, that the szsystem does, in
fact, comply with the rules.

(b) The operator of each cable tale-
vision system shall maintain at its
local offica a current lsting of the
cable television channels which that
system delivers to ita subscribers.

(c) The operator of each cabls tals-
vision system shall conduct complete
* performance tests of that systam at

least twice each calendar year (at in-
tervals not to exceed saven months),
unless otherwise noted below, and shall
maintalin the resulting test data on flle
at the operator's local business office
for at least flve (6) years. The tesat data
thall be made avallable for inspection
by the Commission or the local fran-
chiser, upon request. The performance
tests shall be directed at determining
the extant to which the systam com-
plies with all the technical standards
sat forth in §76.605(a) and shall be as
followas:

(1) For-cable talevizion systams with
1000 or more subscribars but with 12,500
or fewer subscribers, proof-of-perform-
ance tests conducted pursuant to this
section shall i(nclude measursements
taken at =alx (6) widely separated
points. However, within each cable ayz-
tam, one additional test point shall be
added for every additional 12,600 sub-
scribers or fraction thereof (e.g., T test
points {f 12,601 to 25,000 subscribers; 8

47 CFR Ch. 1 (10-1-94 Editlon)

test points if 25,001 to 37,500 subscrib-
ers, etc.). In addition, for technically
integrated portions of cable systams
that are not mechanically continuous
(l.e., employing microwave connec-
tions), at least one test point will be
required for each portion of the cable
syatem served by a technically inte-
grated microwave hub, The proof-of-
performances test points chosen shall be
balanced to represent all geographic
areas served by the cables system. At
least one-third of the test points shall
be representative of subscriber termi-
nals most distant from the system
input and from each microwave re-
celver (If microwave tranamissions ars
employed), in terms of cable length.
The measurements may be taken at
convenient monitoring points in the
cable network: Provided, that data
shall be included to relats the meaas-
ured performance of the systam as
would be viewed from & nearby sub-
acriber terminal. A=n {dentification of
the instruments, including the makes,
model numbers, and the most recent
dats of callbration, & description of the
procedures utilized, and a statement of
the qualifications of the person per-
forming the tests ghall also be {n-
cluded.

(2) Proof-of-performanca tests to de-
termine the extent to which a cable
television system complies with the
standards sat forth in §76.605a) (3), (4),
and (5) shall be made on each of the
NTSC or similar video channels of that
systam. Unless otherwise as noted,
proof-of-performancs tests for all other
standards {n §76.605a) zshall be made on
a minimum of four (4) channels plus
one additionsal channel for every 100
MHz, or fraction thereof, of cable dis-
tribution system upper frequency limit
(¢.0., 6 channels for cable talevision
systems with a cable distribution syz-
tam upper frequency Umit of 101 to 216
MHz; 6 channels for cable televizion
systams with & cable distribution sys-
tam upper frequency limit- of 217-300
MHz; 7T channels for cable talevision
systems with a cabls distribution upper
frequency limit to 300 to 400 MHz, etc.).
The channels salected for teasting must
be representative of all the channels
within the cable talevision systam.

(3) The operator of each cable tale-
vizsion system shall conduct semi-an-
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Federal Communications Commission

nual proof-of-performance teats of that
system, to detarmine the extant to
which the systam complles with the
technical standards set forth |In
§76.605(a)4) a3 follows. The visual sig-
nal level on each channel shall be
measured and recorded, along with the
date and time of ths messurement,
once every six hours (at intsrvals of
not less than filve hours or mo mors
than seven hours aftar the previous
measurement), to include the warmaest
and the coldest times, during & 24-hour
period {n January or Fabruary and in
July or Auguat. :

(4) The operator of each cable tale-
vision system shall conduct triennial
proof-of-parformance testa of i{ts sys-
tem. to detarmine the extant to which
the system complies with the tachnical
standards sat forth in §76.605(a)(11).

(d) Successful complation of the per-
formance tasts rsquired by paragraph
(c) of this section does not rsliave the
system of the obligation to comply
with all pertinent technical standards
at all subscriber terminals. Additional
tests, -repeat tests, or tasts involving
specified subscriber terminals may be
required by the Commission of the
local franchiser to secure compliance
with the tachnical standards,

(¢) The provisions of paragraphs (c)
and (d) of this saction shall not apply
to any cable televizicn syatem having
fewer than 1,000 subscribers: Provided,
however, that any cable talsvision sys-
tem using any frequency spectrum
other than that allocated to over-the-
alr televizion and FM broadcasting (as
described {n §73.603 and §73.210 of thia
chapter) {a required to conduct all
tests, measurements and monitoring of
signal leakage that ares required by this
subpart. A cable television systam op-
erator complying with the monitoring,
logzing and the leakage repair require-
ments of §76.614, shall be conaldered to
have met the requirements of this
paragraph. However, the leakage log,
shall be retained for five years rather

than the two years prescribed (n
§76.614.

NHoTz: Prior to requiring any additional
testing pursuant to §76.801(d), the local fran-
chising authority shall notify tha cabls oper-
ator who will be allowed thirty days to come
into compliznce with any percelved signal
quality problems which naed to be corrsctad.

§76.8605

The Commission may request cable opera-
tors to test thelr aystama at any time.

(57T FR 1100l Apr. 1, 1992, as amended at &7
FR 61010, Dec. 23, 1992)

§78.805 Technical standards.

(a) As of December 30, 1992, unless
otherwise noted, the following require-
ments apply to the perforrnance of &
cable talavision system as measured at
any subscriber terminal with =a
matched impedancs at the tarmination

- point or at the output of the modulat-

ing or procesaing squipment (generally
the headend) of the cable talevision
system or otherwize as noted. The re-
quirsments are applicable to each
NTSC or similar video downatream
cable telavision channel {n the system:

(1) The cable television channels de-
livered to the subscriber's terminal
ghall be capable of belng received and
displayed by TV broadcast recelvers
used for the off-the-air reception of TV
broadcast algnals, as authorizad under
part T3 of this chapter.

(2) Cable systams shall transmit
charnels to subscriber premises equip-
ment on frequencies {n accordance with
the channe] allocation plan set forth in
the Electronic Industries Azsociation's
Cable Television Channel Identifica-
tion Plan, EIA 1S-132, May 19%4'" (EIA
I1S8-1332). This incorporation by reference
was approved by the Director of the
Federal Registar {n accordance with &
U.S.C. 652(a) and 1 CFR part 61. Cable
syatems ars required to sue this chan-
nel allocation plan for signals trans-
mittad in the frequency range 54 MEz
to 1002 MHz. Copies of EIA IS-132 may
be obtained from: Global Engineering
Documents, 2805 McGraw Ave., Irvine
CA 82714, Coples of EIA 1S-132 may be
inspected during normal business hours
at the following locations: Federal
Communications Commission, 1915 M
Street NW., Dockets Branch (Room
239), Washington, DC, or the Offlce of
the Federal Register, 800 North Capitol
Street NW., Buits 700, Washington, DC.
This requirement is applicable a&s of
June 30, 1935, for new and re-buil t cable
systams, and on June 30, 1937, for all
cable syatems.

(3) The aural centar frequency of the
aural carrier must be 4.6 MHz £ 6 kHz
above the frequency of the visual car-
rier at the output of the modula ting or
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§746.608

processing equipment of a cable tele-
vision systam, and at the subscriber
terminal.

(4) The visual signal lavel, acroas a
terminating {mpedance which cor-
rectly matches the {nternal impedance
of the cable syastam 2s viawed from the
gsubscriber terminal, shall not be less
than 1 millivolt across an internal im-
pedances of 75 chmms (0 AdBmYV). Addition-
ally, as measured at the end of a 30
mater (100 foot) cabla drop that {s con-
nected to the subscriber tap, it shall
not be less than 1.41 millivolta across
an {ntarnal impedance of 75 ohms (+3
dBmV). (At other impedance values,
the minimum visual aignal lavel, as
viewed from the subscriber terminal,
shall be the squares root of 0.0133 (2)
millivolts and, as measured at the end
of & 30 meter (100 foot) cable drop that
{s connected to the subscriber tap,
shall be 2 times the =quare root of
0.00662(Z) millivolts, where Z is the ap-
propriata impedancs value.)

(5) The visual signal level on each
channel, as measured at the end of & 30
matar cable drop that is cornected to
the subscriber tap, shall not vary more
than 8 decibels within any six-month
interval, which must {nclude four tests
performed {n six-hour increments dur-
ing a 24-hour period {n July or August
and during a 24-hour pericd in January
or February, and shall be maintained
within:

(1) 3 declbels (dB) of the visual signal
level of any visnal carrier within 2 6
MEz nominal frequency saparation;

(1) 10 dB of the visual aignal level on
any other channel on a cable talevizicn
system of up to 300 MHz of cable diz-
tribution system upper frequency
Umit, with a 1 dB increass for each ad-
ditional 100 MEz of cable distribution
system ‘upper.frequency Umit (e.g., 11
¢B for & system at 301400 MHz; 12 dB
for a systam at 401-600 MHz, etc.); and

(1) A maximum level sauch that sig-
nal degradation due to overload in the
subscriber's recelver or terminal does
not occur,

(6) The rms voltage of the aural sig-
nal shall be malntained between 10 and
17 decibels below the assoclated visual
signal level. This requirement must be
met both at the subscriber terminal
and at the output of the modulating
a.ngl_ processing equipment (gesnerally
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the headend). For subscriber terminals
that use equipment which modulate
and remodulate the signal (e.g..
baseband converters), the rms voltage
of the aural signal shsll be maintained
between 6.5 and 17 decibels below the
associated visual sigmal lavel at the
subscriber terminal’- ~.7.

(7) The amplitude characteristic
shall be within & range of #2 decibels
from 0.75 MHz to 5.0 MHz above the
lower boundary {requency of the cable
television channel, referenced to the
average of the highest and lowest am-
plitudes within these frequency bound-
aries.

(1) Prior to December 30, 1999, the
amplitude characteristic may be meas-
ured after a subscriber tap and before a
converter that !s provided and main-
tained by the cable operator.

(11) As of December 30, 1599, the am-
plitude characteristic shall be meas-
ured at the subscriber terminal.

(8) The ratio of RF visual signal level
to system noise shall be as follows:

() From June 30, 1892, to June 39,
1953, shall not be leas than 36 declbels.

(1) From June 30, 1953 to June 39,
1995, shall not be less than 40 decibels.

(111) As of June 30, 1995, shall not be
less then 43 decibels.

(lv) For cla=s I cable televisicn chan-
nels, the requirements of paragraphs
(a)(TX1), (&XTXi!) and (aXTXiU) of this
section are applicable only to:

(A) Each signal which is delivered by
a cable television system to subscribers
within the predicted Grade B contour
for that eignal;

(B) Each signal which iz first picked
up within {ts predicted Grade B con-
tour;

(C) Each =ignal that {s first received
by the cable television system by di-
rect video feed from a TV broadcast
station, a low power TV station, or a
TV translator station.

(3) The ratio of viaual signal level to
+the rms amplitude of any coherent die-
turbances such =as intermodulation
products, second and third order distor-
tions or discrete-frequency interfering
signals not operating on proper offset
assignments shall be as followa:

(1) The ratio of visual signal level to
coherent disturbances shall not be less
than 51 decibels for noncoherent chan-
nel cable television aystems, when
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mesasured with modulatsd carriers and
time averaged; and

(i1) The ratio of visual signal lavel to
coberent disturbances which ars fre-
quency-coincident with the visual car-
rier shall not be less than 47 decibels
for coherent channel cable systamas,
when measured. with meodulated car-
riers aad time averaged.

(10) The terminal {solation provided
to each subscriber terminal:

(1) Shall not be less than 18 decibels.
In lieu of periodic tasting, the cable op-
erator may use specifications provided
by the manufacturer for the terminal
{solation equipment to meet this
standard; and

(11) Skall be sufflcient to prevent re-
flections caused by open-circuited or
short-clrcuited subscriber terminals
from producing visible picturs impair-
r::lnu at any other subscriber terml-

(11) The peak-to-peak variation {n
visual signal level caused by uc“isired
low frequerccy disturbances (hum or re-
petitive transients) generated within
the systam. or by inadequats low fre-
quency response, skall not excaed 3 per-
cent of the visual signal level. Meas-
urements mads on a single channel
using & singls unmodulated carTier
may be uszed to demonstrats compli-
ence with this parameter at each test
location.

(12) As of June 30, 1995, the following
requirements apply to the performancs
of the cable television system as meas-
ured at the output of the modulating
or processing equipment (generally the
headend) of the system:

(1) The chrominance-luminance delay
inequality (or chroma delay), which is
the change {n delay time of the chro-
minance component of the signal rel-
ative to the luminance component,
ghall be within 170 nanoseconds.

(11) The differential gain for the color
subcarrier of the taleviaslon saignal,
which {s measured a5 the difference in
amplitude batween the largest and
emallest segmenta of the chrominance
slgnal (divided by the largzest and ex-
preesed {n percent), shall not exceed
220%.

(U1) The differential phase for the
color subcarrier of the talevizion signal
which |8 measured as the largest phasa
difference {n degrees between each eeg-
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ment of the chrominance signel and
reference segment (the segment at the
blanking level of O IRE), shall not ex-
ceed =10 degrees.

(13) As an exception to the general
provision requiring measurements to
be made at subscriber terminals, and
without regard to the type of signasals
carried by the cable talevision system,
signal leakage from a cable tslevision
system shall be mesasured {n accord-
ance with the procedures ocutlined (n
§76.605(h) and shall be limited as fol-
lows:

Erscuend I:-Isl‘- Coarca n
u:ghdl metar: (M)
matar)

Less Pan ad nouding 54
MHZ, and over 216 MHZ 15 x
Over 54w o ard nciuding 218
L R ——— x 3

(b) Cable teslevision systems distrid-
uting signals by using methods such as
nonconventional coaxial cable tech-
niques, noncoaxial copper cable tech-
niques, specialized coaxial cable and
fiber optical cable hybridi=ation tech-
niques or specializad compression tech-
niques or specialized receiving devices,
and which, becauss of their basic de-
aign, cannot comply with one or more
of the tachnical standards sst forth in
paragraph (a) of this section, may be
permitted to operatsa: Provided, That
an adequate showing {5 made pursoant
to §76.1 which establishes that the pub-
lic interest {s benefitad. In such in-
stances, the Commission may prescriba

- special technical requirements to en-

sure that subscribers to such systems
are provided with an equivalent level
of good quality service.

NoTE 1: Local franchising sathorities of
systems serving fswer than 1000 subscribers
may adopt standairds less stringent than
thosa in §76.60%s). Any such sgreemeont shall
be reduocsd to writing end be nssocisted with
the syatem's proof-of-performancs records,

NoTz ¢ For systems sarving rural aress a2z
deQined {n [76.5, the system may negotiate
with {ts local franchizing authority for
ttandards lsas stringent than those (o
H 16,6050 X3), 16.605aX7), 76.60aX8),
78.605(aX10) eod 76.6051X11). Aoy sach sgree-
ment shell be reduced to writing and be wsso-
clated with the szystem's prool-of-perform-
ance recordas.
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NoTE 3: The requirements of this sectlion
shall not apply to devices subject to the pro-
visloos of §§15.6801 through 15.625.

NOTT «: Should subscriber complaints arise
from & system falling to meet §76.60%aX6)
prior to December 20, 1999, the cabls operatar
will be required to provids a convertar that
will allow the systam to meet ths standard
immediataly at the complaining subscriber's
tarminal. Further, should the problem be
found to be system-wide, tha Commission
may order all converters on ths systam be
changed Lo mest the standard.

NoTE s: Should subscribar complaints arise
from a system falling to meet §76.60%aX10),
the cable operator will be required to remedy
the complalnt and perform test measure-
ments on §76.605(a)X10) containing the full
number of ckhannels as {ndicated (n
§76.601(c)(2) at the complaining subscrider's
terminoal. Further, should the problem be
found to be systam-wide, the Commisaicn
may order that the full number of channels
as indlcated i{n §76.601(cX2) be tasted at all
required locations for futurs proof-of-per-
formance tasts,

NOTE ¢: A franchising authority mey apply
to the Commission for & waiver to impose
cable technical stardards that ars more

stingent thaz the standards prescrided by
thes Coramisaloz. B

(37 FR 3278, Feb. 12, 1972, 23 amended ot 37
FR 13857, July 14, 1972; 40 FR 2650, Jan. 15,
1975; 40 FR X296, Jaxz. 21, 1975; 41 FR 53023,
Dec. 3, 1976; 42 FR 21782, Apr. 2, 1977; 4T FR
21503, May 18, 1582; 50 FR 52468, Dec. 24, 158S;
51 FR 1255, Jan. 10, 1966; 52 FR 22461, June 12,
1887; §T FR 11002, Apr. 1, 1992; 57 FR 61010,
Dec. 23, 1992; 53 FR 44952, Aug. 25, 19%3; 83 FR
25342, May 16, 194)

§76.606 Closed captioning.

(a) As of June 30, 1992, the operator of
each cable television system shall not
take any action to remove or alter
closed captioning data contained on
line 21 of the vertical blanking {nter-
val.

(b) As of July 1, 1593, the operator of
each cable televizion system shall de-
liver Intact closed captioning data con-
tained on line 21 of the vertical blank-
ing Interval, as it arrives at the
headend or from another origination
source, to subscriber termipals and
(when 2o delivered to the cable system)
in & format that can be recoversd and
diaplayed by decoderz meeting §15.119
of this chapter.

--(87 FR 11003, Apr. 1, 1992]
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§76.607 Resolution of complaints.

Cable system operators shall estab-
lish a process for resolving complaints
from subscribers about the quality of
the television signal dellvered. These
records shall be maintained for at least
a one-year period. - Aggregate data
based upon these complaints shall be
made available for inspection by the
Commission and (ranchising authori-
ties, upon request. Subscribers shall be
advised, at least once each calendar
year, of the procedures for resolution
of complaints by the cable system op-
erator, including the sddress of the re-
sponsible officer of the local franchis-
ing authority.

NoTE: Prior to beixg referred to the Com-
mission, complaiats from subscribers about
the quality of ths talevision signal delivered
must be referred to the local franchising su-
thority and the cable system operator.

(57 FR 61011, Dec. 23, 1592]

§76.609 Measurements.

(a) Measurements made to dem-
onstrate conformity with the perform-
ance requirements zet forth in §§76.601
and 76.605 shall be made under condl-
tions which reflect system performance
during normsal operations, including
the effect of any microwave relay oper-
ated in the Cable Television Ralay
(CARS) Service intervening between
pickup antenna and the cable distribu-
tion network. Amplifiers,shall be oper-
ated at normal gains, either by the in-
sertion of appropriats signals or by
manual adjustment. Special signals in-
serted in a cable televizlon channel for
measurement purposes should be oper-
atad at levels approximating those
used for normasl operation. Pllot tones,
auxdliary or substitute signals, and
nontalevision signals normally carried
on the cable television system should
be operated at normal levels to the ex-
tent possible. Scme exemplary, but not
mandatory, mesaurement procedures
are set forth in this section. .

(b) When {t may be necessary to re-
move the television signal normsally
carried on & cable television channel in
order to facilitate a performance meas-
urement, it will be permissible to dis-
connect the antenna which sarves the
channel under measurement and to
substitute therefor a matching resist-
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ance terminaticn. Other antennas and
{nputs should remain connected and
normal signal lavels should be masin-
tained on other channals.

(c) As may be necessary to ensure
satizfactory servica to a subscriber, tha
Commission may require additional
tests to demonstrats system perform-
Ance Or may specify the use of different
test procedures,

(d) The frequency responss of a cable
television channel may be determined
by one of the following methods, as ap-
propriata:

(1) By using a swept frequency or a
manually variable signal generator at
the sending end and a calibrated attan-
uator and frequency-selective
voltmetar at the subscriber terminal;
or

(2) By using either a multiburst gen-
erator or vertical interval test signals
and either &+ modulator or processor at
the sending end, and by using either a
demodulator and either an oscilloscope
display or a waveform monitor display
at the subscriber terminal,

(e) System noise may be measured
using a frequency-selective voltmeter
(fleld strength meter). which has been
suitably callbratsd to indicate rms
nolsa or average power level and which
bas a xnown bandwidth, With the sy=-

tem operating at normal level and with ~

& properly matched resistive termi-
nation subatituted for the antenna,
nolse power indications at the sub-
ecriber terminal are taken {n succes-
sive increments of frequency equal to
the bandwidth of the frequency-selec-
tive voltmeter, summing the power in-
dications to obtain the total noise
power presant over a 4 MHz band cen-
tered within the cable televizion chan-
nel. If it is established that the noize
level {3 constant within this band-
width, a single messurement may be
taken which {8 corrected by an appro-
priata factor representing the ratio of 4
MHz to the noise bandwidth of the fre-
quency-selective voltmeter. If an am-
plifier {s {nsarted between the fre-
quency-selective voltmeter and the
subscriber terminal in order to facili-
tats this measursment, it should have
& bandwidth of at least 4 MHz and ap-
propriats corrections must be made to
account for {ta galn and nolszs figure.
Alternatively, messurements msade in

§76.609

accordance with the NCTA Rec-
ommended Practices for Measurements
on Cable Televislon Systems, 2nd edi-
tion, November 1989, on noise measure-
ment may be employed.

() The amplitude of discrete fre-
quency interfering signals within a
cable talevision channel may be deter-
mined with either a spectrum analyzer
or with & frequency-selective voltmeter
(fleld strength meater), which instru-
ments have been calibrated for ade-
quata accuracy. If calibration accuracy
{s in doubt, measurements may be ref-
ersncec to a calibrated signal genara-
tor, or a calibrated variable attenu-
ator, substituted at the point of meas-
urement. If an amplifier is used be-
tween the subscriber terminal and the
measuring instrument, appropriate
corrections must be made to account
for {ts gain,

(8) The terminsl {solation between
eny two terminals in the cable tele-
vision system may be measured by ap-
plying 2 zignsal of known amplitude to
one terminal and measuring the ampli-
tude of that signal at the other tarmi-
nal. The frequency of the signal should
be close to the midfrequency of the
channe] being tested. Measurements of
terminal {solation are not required

"when either:

(1) The manufacturer's specifications
for subscriber tap isolation based on a
representative zample of no less than
500 subscribers taps or
. (2) Laboratory testa performed by or
for the operator of a cable talevision
system on 4 representative sample of

0o less than &0 subscriber taps, {ndi-

cates that the terminal {solation
standard of §76.605{aX9) {8 mat.

To demonstrate compliance with
§76.605(aX9), the operator of a cable tel-
evizsion system shall attach either such
manufacturer's specifications or lab-
oratory measurements as an exhibit to
each proof-of-performance racord.

(h) Measurements to determine the
fleld strength of the signal leakage
emanatad by the cable television ays-
tam shall be made in accordance with
standard engineering procedures, Meas-
urements made on [requencies above 25
MHz shell includs the following:

(1) A fleld strength meter of adequate
accuracy using & horizontal dipole an-
tanna shall be employed.

[P PRI N
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(2) Fleld strength shall be expressed
in terms of the rms value of synchro-
nizing peak for each cable talevision
channel for which signal leakags can
be measured,

(3) The resonant half wave dipole an-
tanna shall be placed 3 meters from and
positioned directly below ths systam
components and at 3 meters above
ground. Where such placament results
in a separation of less than 3 metars
between the center of the dipole an-
tenns and the system compornents, or
lesg than 3 meters between the dipole
and ground level, the dipole shall be
repcsitioned to provide a sspamation of
3 meters from the systam compornents
at a height of 3 meters or more above
ground.

(4) The horizontal dipole antenna
ghall be rotated sbout a vertical axis
and the maximum meter reading shall
be used.

(6) Measuremsants ghall be made
where other conductora are 3 or more
meters (10 or more feet) away from the
measuring antanna

(1) For systems using cable traps and
filters to control the delivery of spe-
cifc channels to the subscriber termi-
nal, measurementa madas to datarmine
compliance with §76.605(a) (5) and (6)
may .be performed at the location im-
mediately prior to the trap or flltar for
the specific channel. The effects of
these trape or fllters, aa certified by
the system engineer or the equipment
manufacturer, must be attached to
each proof-of-performancs record.

(§) Measurements made to detarmine
the differential gain, diffarential phase
and.the chrominance-luminance delay
inequality (chromsa delay) shall be
meade in accordance with the NCTA
Recommended Practices for Measurs-
ments on Cable Television Bystems,
2nd edition, November 1983, on these
parametars.

(37 FR 3278, Feb. 12, 1972, a3 amended at 37
FR 12867, July 14, 1872; 41 FR 10067, Mar. 9,
1976; 41 FR 21782, Apr. 29, 197T; 439 FR 45441,
Naov. 18, 1384; &7 FR 11004, Apr. 1, 1992; 67 FR
61011, Dec. 20, 1992; 52 FR 44952, Aug. 25, 193]

47 CFR Ch. | (10-1-94 Edition)

78.610 Operation In the uen

i bands 108-137 and mm
Bcope of application.

The provisions of §576.511 (effective
July 1, 1990), 76.612, T6.613, 76.614 and
76.615 are applicable to all cable tale-
vision systems transmitting carriers or
other aignal components carried at an
average power level equal to or greater
than 10=+¢ watts across 2 25 kHz band-
width in any 160 microsacond period, at
any point in the cabls distribution sys-
tam {n the frequency bands 108-137 and
225400 ME= for any purposs. For grand-
fathered systems, refer to §§76.618 and
76.619.

NoT:s 1: Bee the provisions of §78.616 for
cable operation near certaln sercnsutical
and marine smergency radio fraquenciss.

NoTE & Until Jantary 1, 1950, the band 136-
137.0H= (s allocated 23 an altarnative alloca-
tion to the spece operviion, metacrological-
satallits sarvice and the specs ressarch sarv-
{cs on & primary basis. Aftar January 1, 1690,
the space service will become secondary to
asronautical moblle service radio. Until Jan-
uary 1, 1990, the band 135 to 137 MH= {s ex-
cluded from the rule secticns regarding pro-
taction of aeronantical frequencies.

(50 FR 25099, July 18, 1585)

§78.811 .Cable television basic signal
leakage performance criteria.

(2) No cable television system shall
commence or provide zarvica {n the fre-
quency bands 108-137-and 225400 Mz
unless such systems iz {in compliance
with one of the following cable tale-
vislon basic =igmal leakage perform-
ance criteria:

(1) prior to carriage of zignals in the
zeronautical radio bands and at leaat
once each calendar year, with no more
than 12 months between successive
tests thereafter, basad on 2 sampling of
at least 76% of the cable strand, and {n-
cluding any portion of the cable system
which are known to have or can rea-
sonably be expected to have less leak-
age integrity than the average of the
systam, the cable operator .dem-
onstrates complience with a cumu-
lative signal leakage {ndex by showing
either that (1) 10 log Isxxo is equal to or
leas than -7 or (i1) 10 log Ly is equal to
or less than 64, using one of the follow-
ing formula:

S S
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ri 1s the dlstacce (12 roeters) between the
leakazs sousce and the center of the
cable television system:;

8 1s the Saction of the systam cabla length
sctually exzmined for lesakags sources
and s equal to the st-ind kilometers
(se=acd mlles) of plant tested divided by
the otal strand Xkilometers (strand
miles) {n the plans: .

Fu 18 the slant height distance (in meters)
from leaksgs sourcs | to & point 3000 me-

ters above the center of the cable tale-
vislea syatem:

E {5 the electTic fleld strength {n microvolts
per meater (uV/m) measursd purscant to
§76.605(h) 3 metars from the leak §; and

o {s the number of leaks found of fleld
strang=l equal to or greater than 50 pV/
m pussuact to Bection 78.60Kh).

Tue sam s castied over all lealks | detacted

in the cable exxmined; or

(2) prior to carriage of signals in the
aeronautical radlo bands and at least
once each calendar year, with no more
than 12 months betwean successive
tests thereafter, the cable operator
demonstrates by measurement in the
alrspace that at no point does the fleld
strength generated by the cable aystem
excesd 10 microvolta per meter (uV/m)

RMS at an altitude of 450 meters above

the average lerrain of the cable syz-

tem. The measurement system (lnclud-

Ing the recelving antsnna) shall be

calibrated againat a known fleld of 10

pV/im RMS produced by a well charac-

terized antenrna consisting of orthogo-
nal reasonant dipoles, both parallel to
and ooe quarter wavelength above the
ground plane of & diameter of two me-
ters or more at ground level. The
dipoles zhall have centers collocated
and be excited 90 degrees apart. The
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half-power bandwidth of the datactor
shall be 25 XE=z If an szeronautical re-
ceiver 18 used for this purposs it shall
meet the standards of the Radlo Tech-
nical Commission for Aeronautics
(RCTA) for_seronautical communica-
tions recelvers. The alrcraft antenna
shall be horizontally polarized. Cali-
bration zhall be made {n the commu-
nity unit or, if more than one, {n any of
the community units of the physical
system within a reasonable time period
to performing the measursments. If
data is recorded digitally the S0th per-
centile level of points recorded over
the cable system shall not exceed 10
uV/m RMS: {f analog recordings {s used
the peak values of the curves, when
smoothed according to good engineer-
ing practices, shall not exceed 10 pV/m
RMS.

(b) In paragraphs (a)(1) and (a)(2) of
this section the unmodulated test sig-
nal used on the cable plant shzall: (1) Be
withi{n the VAF aeronautical band 108-
137 MEz or any other frequency in
which the results can be correlated to
the VHF aeronantical band and (2)
have an average power level equal to
the average power level of the strong-
est cable television carrier on the sya-
tem.

(c) In paragraph (aX1) and (2) of this

section, i{f 2 modulated test signal {s
used, the test signal and detector tech-
nique must, when considered together,
yield the same result as though an
unmodulated test signal were used i{n
conjunction with a destection technique
which would yield the RMS wvalue of
said unmodulated carrier.
" (d) If a sampling of at least 75% of
the cable strand (and including any
portions of the cable system which are
known to have or can reasonably be ex-
pected to have less leakage {ntegrity
than the average of the system) as de-
scribed in paragraph (a)1) cannot be
obtained by the cable operator or is
otherwise not reasonably feasible, the
cable operator shall perform the air-
space measurements described in para-
graph (a)(2).

(e) Prior to providing service to any
subscriber on & new section of cable
plant, the operator shall show compli-
ance with either: (1) The basic slgnal
leakags criteria ln eccordance with
paragraph (2X1) or (2)2) of this section
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for the entire plant {n operation or (2)
a showing shall be made indicating
that no individual leak {n the new sec-
tion of tha plant exceeds 20 pV/m at
3 meters in accordance with §76.609 fo
the Rules.

() Notwithstanding paragraph (a) of
this saction, a cable operator shall be
permitted to operata on any frequency
which 1s offsat pursuant to §76.5612 in
the frequency band 108-137 ME= for the
purpose of demonstrating compliance
with the cable television basic sigmal
leakage performancs criteria.

(50 FR 25099, July 19, 1985, as amended at 53
FR 2499, Jan. 28, 183; 53 FR 534, Fab. 25,
1968; 53 FR #4952, Aug. 25, 155Q)

§76812 Cable televisi frequen
separation r..a:.dxrd:n o

All cable television systems which
operata {n the frequency bands 108-137
ard 225-400 ME= shall comply with the
following frequency separation stand-
ards:

(&) In the seronsutical
radiocommunication bands 118-137, 225~
328.6 and 335.4400 MEz, the fraquency
of all carrier signals or signal compo-
nents carried at an average power level
equal to or greater than 10—+ watts in
a 25 kHz bandwidth {n any 1&0
microsecond pericd must operats at
frequencies offset from certain fre-
quencies which may.be used by asro-
rautical radic szarvices operated by
Commizasion licarsees or by the United
States Government or-its Agencies.
The ssaronautical frequencies from
which offsets must be maintained are
thoss (requencies which are within one
of the seronautical bands deflned in
this subparagraph, and when expressad
in MHz and divided by 0.025 yield an in-
teger. The offset musat meet one of the
following two critaria:

(1) All such cable carriers or signal
components shall be offsat by 12.5 kHz
with & (requency tolerancs of +5 kHz;
or

(2) The fundamantal frequency from
which the visual carrier frequencies ars
derived by multiplication by an integer
number which shall be 8.0003 MHz with
a tolerance of #1 Hz (Harmonically Re-
lated Carrier (HRC) comb generators
only).

(®) In the aeronautical radlo-
navigation bands 108-118 and 328.6-335.4

47 CFR Ch. [ (10-1-94 Edition)

MHz, the frequency of all carrier aig-
nals or signal components carrier at an
average pawer level equal to or greater
than 10-4¢ watts {n a 25 XHz bandwidth
in any 160 microsecond period shall be
offsat by 25 kH= with a tolarance of 5
kH= The aeronautical radionavigation
frequencies from-which offsets must be
maintained are deflned as follows:

(1) Within the seronautical band 108-
118 MH= wher expressed {n MEz and di-
vided by 0.02S yield an even Integer.

(2) Within the band 328.6-335.4 MHz,
the radionavigation glide path chan-
neals are listed {n Section 87.501 of the
Rules,

NoTe: The HRC system, as described above,
will meet this requirement {n the X286-335.4
MHz pavigation glide path band Those In-
crementally Ralated Cartiers (IRC) systamas,
with comb genersior rsfer=ncs frequencles
sot at certain odd multiples equal to or
greatsar than 3 times the 0.0125 MHz sero-
naatical commu=ications band offset, a.g.
(6o + 1.250 = 0.0375) MH=, may 1ls0c meat the
25 tH= offsat requirement {n the mavigation
glide path dand,

[50 PR 25400, July 19, 1585]

§76.813 Interference f~om a cable tele-
vision srystem.

(a) Harmful {nterference {s any ermls-
sion, radiatior or induction which en-
dangers the functioning of a radio-
navigation servica or of other safety
services or seriously degrades, ob-
structs or repeatedly intarruptzs =
radiocommunication service operating
in accordance with this chaptar,

(o) The operator of & cable talevision
system tha! canses harmful inter-
ference shall promptly taks appro-
priats measures to eliminata the harm-
ful intarference.

(c) If harmful interference to radio
communicatiors i{nvolving the safety
of life and protection of property can-
not be promptly eliminated by the
appliciation of suitable techniques, op-
eration of the offending cable tasle-
vision system or appropriate elements
thereof shall immediately be suspended
upon notification by the Engineer in
Charge (EIC) of the Commission's local
fleld office, and shzll not be resumed
until the interference has been elimi-
nated to the zatisfaction of the EIC.

When authorized by the EIC, short tast-

operations may be made during the pe-




Federal Communications Commission

rlod of suspended operation to check
the efflcacy of remedial measures.

(d) The cable talevision systam oper-
ator may be required by the EIC to pre-
pars and submit a report regarding the
cause(s) of the interference, corrective
measures planned or taken, and the el-
flcacy of the remedial measures.

(Secs. 1, (302); (82 Stat. 20); 47 U.S.C. 151, 202)
(42 FR 41296, Aug. 16, 197T]

§76.614 Cable television system regu-
lar monitoring. "

Cable television operators transmit-
ting carriers in the frequency bands
108-137 and 225400 MHz shall provide
for a program of regular monitoring for
signal leakage by substantially cover-
{rg the plant every thres months. The
incorporation of thiz monitoring pro-
gmam into the dally activities of exist-
ing service perzonnel in the discharge
cf their normal duties will generally
cover all portions of the system and
will therefore meet this requirement.
Monitoring equipment and procedures
ctilized by & cable operator shall be
adequata to detact a leakage source
which prodrces & fleld strength in
these bands of 20 pV/m or greater at a
distance of 3 meters. During regular
monitoring, any leakage source which
produces a fleld atrength of 20 pV/m or
greater at a diatance of 3 meters {n the
seronautical radio frequency bands
snsall be noted and such leakage sources
srall be repaired within a reasonable
period of time. The operator zhall
maintain a log showing the dats and
location of each leakage source {denti-
fled, the data on which the leakage was
repaired, and the probable cause of the
leakage. The log shall be kept on flle
for a period of two (2) years and shall
be made avallable to authorized rep-
resentatives of the Commlzaion: upon
request.

(50 TR 29400, July 19, 1885]

§76.615 Notification requirementa.

All cable’ television operators shall
comply with each of the following noti-
fication requirementa:

(&) The operator of the cable system
shall notify the Commission annually
of all signals carried in the asronauti-
cal' radlo frequency bands, noting the
type of {nformation carried by the aig-

§76.615

nal (television picture, aural, pilot car-
rier, or system control, etc.) The time-
ly flling of FCC Form 325, Schedule 2,
will meet this requirement.

(b) The operator of.a cable system
shall notify the Commission before
transmitting any carrier or other sig-
nal component with an average power
ievel acrosas a 25 kHz bandwidth {n any
160 microsecond time period equal to or
greater than 104 watts at any point in
the cable distribution system on any
new frequency or frequencies {n the
seronautical radio frequency bands.
Such notification shall {include:

(1) Legal name znd local address of
the cable television operator;

(2) The names and FCC identiflers
(e.g. CAOQQl) of the system commu-
nities affected;

(3) The names and telaphone numbers
of local system offlcials who are re-
sponsible for compliance with §576.610,
76.611 (effective July 1, 1550), and 76.612
through 76.616 of the Rules;,

(4) Carrier and subcarrier frequencies
and tolerance, types of modulation and
the maximum average power levels of
all carriers and subcarriers occwrring
at any location in the cable distribu-
tion system.

(5) The geographical coordinates of &
point near the center af the cable sys-
tam, together with the distance (In kil-
ometers) from the designated point to
the most remota point of the cable
plant, existing or planned, which de-
fines a circle enclosing the entire cable
plant;

-(6) A description of the routine mon-
{toring procedure to be used; and

(1) For cable operators subject to
§76.611 (effective July 1, 1930), the cu-
mulative signal leakage index derived
under §76.611(aX1) (effective July 1,
1950) or the results of alrspace meas-
urements derived under §76.611(a)(2)
(effective July 1, 19%0), including a de-
gcription of the method by which com-
pliance with basic signal leakage cri-
taria {8 achieved and the method of
callbrating the measurement equip-
ment. This information shall be pro-
vided to the Commission prior to July
1, 1990 and each calendar year there-

_after.

(50 FR 23400, July 19, 1%63]
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§78.818 Operatlon near certain aero-
nantl and marine emergency
radlo frequencies.

The transmission of carriers or other
signal compeaents capable of daliver-
Ing peak power levels equal to or great-
er than 10-% watts at any point in =
cable television system i{s prohibited
within 100 kEz of the frequency 121.5
MHz, and i= prohibited withn 50 kH= of

ths two frequencies 155.8 M== and 243.0
MH=.

(50 FR 25401, July 19, 1985]

§76.617 Responsibility for intar-
ference.

Intarferarcs resulting from the use of
cable systam terminal equipment (in-
cluding subscriber termirpal, input se-
lector switch and any other acces-
sories) shall be the responsibility of the
cable system terminal equipment oper-
ator {n accordance with the provisions
of part 15 of this chapter: provided,
however, that the operator of a cable
system to which the cable system ter-
mirpal equipmert {s cornected shall be
responsible for detecting and eliminat-
ing any signal leakage where that leak-
ege would cause {nterfsrence outside
the subscriber's premises and/or would
cause the cable system to exceed the
Part 76 sigmal leakage requirements. In
cases where excessive aignal leakage
occurs, the cable operator shall be re-
quired only to discontinue service to

the subacriber until the problem is cor-
rected.

(53 FR 46519, Nov. 18, 1%€9]

§76.618 Grandfathering,

Cable telsvizsion systems zre per-
mitted to uze asronautical frequencies
which were requested or granted for
use by November 30, 1584, under Sec-

tion 76.619 of the Rules until July 1,
1594,

(50 FR 29401, July 19, 1985]

§76.818 Grandfathered Operatlon In
the uency bands 108-138 and
225400

All cable television systems operat-
ing in a grandfathered status under
§76.618 of the Rules and transmitting
cerriers or other signal components ca.-

* pable of dellvering peak power equal to

or greater than 10~% watts at any point

47 CFR Ch. 1 (10-1-94 Edition)

in the cable system in the frequency
bands 108-136 and 22500 MHz for any
purpose are subject to the following re-
quirements:

(2) The operator of the cable system
shall notify the Commission annuslly
of all sigmnals carried {n these bands,
noting the type of {nformation carried
by the aignal (telavision, aural, or pilot
carrier and system control, etc.). The
timely flling of FCC Form 325, Sched-
ule 2, will meat this requirement.

(b) The operator of the cable systam
shall notify the Commisaion of the pro-
posad - extansion of the system radius {n
these bands. Notiflcation shall {nclude
carrier and subcarrier frequencies,
types of modulation, the praviously no-
tifled gecgraphical ccordinates, the
new systam radius and the maximum
peak power occurring at any location
in the cable distribution system. No
system shall extend {ts radius in these
bands without prior Commission au-
thorization.

(c) The operator of the cable system
sheall maintain at its local office & cur-
rent listicg of all signals carried In
these Dbands, noting carrier and
subcarrier frequencies, types of modu-
Jlation, and maximum peak power
which occurs at any location within
the cable distribution system.

(d) The operator of the systermn shall
provide for regular monitoring of the
cable system for signal leakage cover-
ing all portions of the cable system at
least once each calendar year. Monitor-
ing equipment and procedures shall be
adequats to detzct leakages sources
which produce fleld strengths in these
bands of 20 microvolts per meter at =&
‘distance of 3 meters. The operator shall
maintain a log showing the datsa aad
location of each leakags source {dent!-
fled, the date on which the leakage was
eliminated, and the probable causes of
the leakage. The log shall be kept on
flle for a period of two (2) years, and
shall be made to authorizaed representa-
tives of the Commission on request.

(e) All carrier slgnals or aignal com-
ponents capable of delivering peak
power equal to or greater than 1077
watts must be operated at frequencies
offsat from seronautical radio services
operated by Commission licensees or
by the United States Government or
{ts agencles within 111 km (60 nautical
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miles) of any portion of the cable sys-
tem as given in paragraph () of this
section. (The limit of 111 km may be
incressed by the Commisaion {n cases
of “extended service volumes" as de-
fined by the Federal Aviation Adminis-
tration or other federal government
agency for low altitude radio paviga-
tion or communication sarvices). If an
operator of a cable system {s notified
by the Commission that a change in
operation of an asronautical radio
service will place the cadble systam in
conflict with any of the offsat critaria,
the cable system operator {s respon-
sible for eliminating such conflict
within 30 days of notification.

(D A minimum {requency offsat be-
tween the nominal carrier frequency of
an asronsutical radio service qualify-
{ng under paragraph (d) of this Section
and the nominal frequency of any cable
system casTier or signal component ca-
pable of delivering peak power equal to
or greater than 10-! watts shall be
maintained or exceseded at all times.
The mintmum frequency offsets are as
follows:

Mosmin e
Frequencies quancy cfisea
106-118 M2 (S0+T) KMz
28.6-325.4 Mz
108-134 M-z
452208 M2 (100-T) kM2,
2054400 MH2 :

In this table, T {s the absoluts value of
the frequency tolerance of the cable
television signal. The actual frequency
tolerance will depend on the equipment
and operating procedures of the cable
system, but in no case shall the fre-
quency tolerance T exceed 25 X¥Ez in
the bands 108-135 and 225400 MEz.

(50 FR 2401, July 19, 158%)

§76.620 Compatibility with consumer
electronics equipment.

(a) Cable system operators shall not
ecramble or otherwise encrypt signals
carried on the basic service tier. Re-
quests for walvers of this prohibition
musat demonstrate either & substantial
problem with theft of basic tier service
or & strong need to scramble basic sig-
nals for other reasons. As part of this

showing, cable operators are required .

to notify subscribers by mall of walver
requests, The notice to subscribers

© §76.630

must be malled no later than 'thirty
calendar days from the date the re-
quest walver was flled with the Com-
mission, and cable operators must i{n-
form the Commiasion {n writing, as
socon as possible, of that notiflcation
dats. The notification to subscribers
must state:

On (dats of walver request was flled with
the Comumlission), (cable operator's name)
flled with the Feders]l Communications Com-
mission & request for waiver of the rule pro-
hibiting scrambling of channels on the basic
tier of service. 47 CFR §76.600(s). The request
for walver states (& brief summary of the
walver request). A copy of the request for
walver {s on flle for public Inspection at (the
address of the cable operator's local place of
business).

Individuals who wish to comment on this
requesat for walver should mall comments to
the Federal Communications Commission by
no later than 30 days from (the date the noti-
Ncation was mailed to subscribers). Those
comments should be sddressed to the: Fed-
eral Communications Commlissicn, Cable
Services Bureau, Washington, DC 20554, and
sbhould include the name of the cable opera-
tor to whom the commesxts sre applicable.
Individuals should also send & copy of their
comments to (the cable cperator at its local
placa of business).

Cable operators may flle comments in
reply no later than 7T days from the

.date subscriber comments must be

flled.

(b) Cable system operators that pro-
vide their subscribers with cable ays-
tem termindl devices and other cus-
tomer premises equipment that incor-
porates remote control capability shall
permit the remote operation of such
devices with commercially available
remote control units or otherwisa take
no action that would prevent the de-
vices from belng operated by a com-
mercially available remote control
unit. Cable system operatorz are ad-
vised that this requirement obliges
them to sactively enable the remote
control functions of customer premises
equipment where those functlons do
not operats without a special activa-
tion procedure. Cable system operators
msay, however, disable the remote con-
trol functions of =z subscriber's cus-
tomer premises equipment where re-
quested by the subscriber.

(c) Cable operators may not alter the
{nfrared codes used to operate the re-
mote control capabllities of the cus-

.o p—y——
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tomer premises equipment they em-
ploy in providing service to subscrib-
ers. Cable operators may, however, use
new equipment that {ncludes =addi-
tional {nfrared codes for naw remota
control functions that weres not in-
cluded in existing models of customer
premises equipment.

(d) Cable systam operators that use
scrambling, encryption or similar tech-
nologies {a conjunction with cable sys-
tem termuinal devices, as deflned in
§15.1(e) of this chaptar, that may affect
subscribers’ reception- of signals shall
offer to supply each subscriber with
special equipment that will enable the
simultanecus reception of multiple sig-
nals. This equipment could include, for
example, set-top cable system terminal
devices with multiple descramblerz/de-
coders and/or timers, and signal bypass
switches.

(1) The offer of special equipment
shall be made to new subscribers at the
time they aubscribe and to all subscrib-
ers at least once each year.

(2) Such zpecial equipment shall, at a
minimum, have the capabllity:

(1) To allow simultaneous reception
of any two or more scrambled or
encrypted signals and to provide for
tuning to alternative channels on a
pre-programmed schedule; and,

(1) To allow direct reception of all
other aignals that do not need to be
processed through descrambling or
decryption circuitry (this capability
can generally be provided through a
separate by-pass switeh or through {n-
ternal by-pass circultsy in a cable sys-
tem terminal davice).

(3) Cable system operators shall de-
tarmine the specific equipment needed
by individual subscribers on & case-by-
case basis, {n comsultation with the
subscriber. Cable system operators are
required to make a good faith effort to
provide subscribers with the amount
and types of special equipment needed
to resolve their individual compatibil-
{ty problems. -

(4) Cable operators shall provide such
equipment at the request of individual
subecribers and may charge for pur-
chase or lease of the equipment and ita
Installation |n accordance with the
provisions of the rate regulation rules
for customer premises equipment used
to recelve the basic service tier, asz set

47 CFR Ch. | (10-1-94 Edition)

forth {n §76.923. Notwithstanding the
required annual offering, cable opera-
tors shall respond to subscriber re-
quests for special equipment for recep-
tion of multiple signals that are made
At any time.-

(a) Cable system operators shall pro-
vide a consumer education program on
compatibility matters to thelr sub-
scribers in writing, as follows:

(1) The consumer {nformation pro-
gram shall be provided to subscribers
at the time they first subscribe and at
least once a year thereafter. Cable op-
erators may choose the time and
means by which they comply with the
annual consumer information require-
ment. This requirement may be satis-
fled by & once-a-year maliling to all
subscribers. The i{nformation may be
included {n one of the cable system's
regular subscriber dillings.

(2) The consumer information pro-
gram shall {nclude the following {nfor-
mation:

(1) Cable system operators shall in-
form their subscribers that some mod-
els of TV receivers and videocassettle
recorders may not be able to receive all
of the channels offered by the cable
system when connected directly to the
cable system. In conjunction with this
{nformation, cable system operators
shall briefly explain, the types of chan-
pel compati{bility problems that could
occur if subscribers connected their
equipment directly to the cable system
and offer suggestionz for resolving
those problems. Such suggestions could

_include, for example, the use of a cable

system terminal device auch as a set-
top channel convertar. Cable system
operators shall also {ndicate that chan-
nel compatibility problems associated
with reception of programming that {s
not scrambled or encrypted program-
ming could be resolved through use of
simple converter devices without
descrambling or decryption capablli-
ties that can be obtained from-elther
the cable system or a third party retail
vendor. ’

(11) In cases where service {s recsived
through 2 cable system terminal de-
vice, cable system operators shall indl-
cata that subscribers may not be ‘able
to use special features and functions of
their TV recelvers and videocassette
recorders, including features that allow
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the subscriber to: view 2 program on
one channel while simultaneously re-
cording & program on another channel;
record two or more consecutive pro-
grams that appesr on different chan-
nels; and, usa advanced pleture genera-
tion and display features such as “Pilc-
ture-in-Picture,"” channel review and
other functions that necessitate chan-
nel selection by the consumer device.

(11) In cases where cable system op-
erators offer remota control capability
with cable system terminal devices and
other customer premises equipment
that {s provided to subscribers, they
shall advise thelr subscribers that re-
mote control units that are compatible
with that equipment may be cbtaired
from other sources, such as retall out-
lets. Cable system operators shall also
provide a representative list of the
models of remota control units cur-
rently available from retailers that are
compatible with the customer premises
equipment they employ. Cable system
operators are required to make a good
faith effort {n compiling this 1list and
will not be llable for {nadvertent omis-
slons. This liat shall be current as of no
mores than six months before the date
the consumer education program is diz-
tributed to subacribers, Cable operators
are also required to encourage sub-
scribers to contact the cable operator
to inquire about whether a particular
remote control unit the subscriber
might be considering for purchase
would be compatible with the subscrib-
er's customer premises equipment.

NoTz: The provisions of peragraphs (a) and
(b) of this section are applicable a3 of July
31, 1984, and June 20, 1954, respectively. The
provislons of paragraphs (c) through (e) of
this section are applicable as of October 31,
1954, except for the requirsment under sec-
tion (dX1XI) of this zection for cable systam
operators to supply cable systam tarminal
dorices with muliiple tuners, which is appll-
cable 15 of Octaber 31, 1935, The {nitial offer
of specizl equipment to a1l subscribers, 18 re-
quired under peragraph (d) of this section
sh1ll be made by October 31, 1994,

(58 FR 25342, May 18, 1684)

§76.701

Subpart L—Cable Television
Access

§76.701 Lessed access channels.

(a) Notwithstanding 47 TU.S.C.
532(b)(2) (Communications Act of 1934,
as amended, section 612), a cable opera-
tor, in accordance with 47 U.S.C. 532(h)
(Cable Consumer Protection and Com-
petition Act of 1992, section 10(a)), may
adopt and enforcs prospectively a writ-
ten and published policy of prohibiting
programming which, {t reasonably be-
liaves, describes or depicts sexual or
excretory activities or organs in a pa-
tently offensive manner as measured
by contemporary community stand-
ards, .

(b) A cable operator that does not
prohibit the distribution of program-
ming in accordance with paragraph (a)
of this section shall place any leased
access programming identified by pro-
gram providers as indecent on cne or
more channels that are available to
subscribers only with their prior writ-
ten consent as provided in paragraph
(c) of this section.

(¢) A cable operator shall make such
programming available to a subscriber
within- 30 days of receipt of a written
request for access to the programming
that includes a statement that the re-
questing subscriber is at least eighteen
years old; a cable operator shall termli-
pata a subscriber's access to such pro-
gramming within 30 days from receipt
of a subscriber's request.

(d) A program provider requesting ac-
cess on & leased access channel shall
identif{y for & cable operator any pro-
gramming that is {ndecent as deflned
{n paragraph (g) of this section. Such
{dentification shall be in writing and
{nclude the full name, address, and
telephone number of the program pro-
vider and a statement that the pro-
gram provider is responsible. for the
contant of the programming. A cable
operator may require that such identi-
fication be provided up to 30 days to
the requested data for carriage. A pro-
gram provider requesting carriage of

“1{ve programming" on & leased access’

channel that |8 not identified as {nde-
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